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The PRESIDENT (The Hon. L. C.
Diver) took the Chair at 430 pm. and
read prayers.

QUESTIONS ON NOTICE

WAR SERVICE LAND SETTLEMENT

Understandard Properties.

1. The Hon. G. C. MacKINNON asked
the Minister for Local Government:

[41)

Referring to the speech made by
the Minister for Lands on the 6th
November, 1957, moving that the
Government give early effect to
the recommendations of the Hon-
orary Royal Commission on War
Service Land Settlement, when he
expressed concern at that part of
the report dealing with under-
standard properties and summar-
ised the reasons as follows:—
Poor standard of bulldozing
and clearing; insufficient pas-
ture establishment—standard
ares agreed on by the au-
thorities not developed; bad
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supervision and administra-
tion; lack of water and bad
dams; and bad fencing,

will the Minister advise on the

following:—

(1) On properties where this has
occurred, is the additional
work necessary to bring the
properties up to standard re-
garded as a part of the
planned works?

.2) Is the date of the completion
of the work necessary to
bring the properties up to
standard regarded as the
date of the completion of
the planned works?

(3) Are the extra costs involved
regarded as a2 part of the
costs of development of the
property?

(4) If the answer to No. (3) is
“No,” how are they treated?

The Hon. L. A, LOGAN replied:

n
(2)
3

4)

Yes.
Not necessarily.

Yes, but the costs involved ate not
necessarily passed on to the lessee.

Answered by No. (3).

Income end Expenditure

The Hon. G. C. MacKINNON asked
the Minister for Local Government:

Referring to the report of the
Honorary Royal Commission on
War Service Land Settlement,
1957, which deplored the absence
of & detailed statement of expen-
diture in the case of the option
freehold price, will the Minister
advise—

{1> Is it considered that the
settler is entitled to a detailed
statement of expenditure?

(2) If the answer to No. (1) is
“Yes,” are these available?

(3) Are the conditions of the Act
as laid down in clause 5 (5)
being honoured?

(4) What is the estimated income
of & farm in theKojonup
district with 1,000 acres of
cleared land?

(5) Is it considered that the net
proceeds of the farms so far
valued are sufficient to meet
all commitments and obtain a
reasonable standard of living?

(6) What is regarded as a reason-
able standard of living?

(7) What is the estimated price
of wool on which valuations
are based?
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The Hon. L. A. LOGAN replied:

" (1) No. Detailed costs are not sup-
plied in the case of option to
freehold.

(2) Answered by No. (1).

(3) Yes. Clause 5 (5) of the condi-
tions only refers to leasehold
valuations.

(4} to (7) These questions have no
application to the option freehold
price. To elucidate that, the pre-
amble at the top of the question
deals with the statement made in
the Honorary Royal Commission’s
report which concerns solely
single-unit farms. The questions
are somewhat out of contexi with
the commissioner’s report, which
contained the following:—

The Commission has found
it difficult to interpret the in-
creased option price on some
of the single-unit farms and
deplores the absence of a de-
tailed statement of expendi-
ture to wearrant such increase.

If the honourable member were to
rephrase his questions accordingly,
it might be better.

3. This question was postponed.

BILLS (5): THIRD READING

1. Stamp Act Amendment Bill.

Bill read a third time, on motion by
The Hon. A. P. QGriffith (Minister
for Mines), and passed.

2. Child Welfare Act Amendment Bill.
3. Guardianship of Infants Act Amend-
ment Bill.

Bills read a third time, on motions
by The Hon. L. A. Logan (Minister
for Child Welfare), and passed.

4. Justices Act Amendment Bill.

Bill read a third iime, on motion by
The Hon. L. A. Logan (Minister for
Local Government), and passed.

5. Interstate Maintenance Recovery Act
Amendment Bill.

Bill read a third time, on motion by
The Hon. L. A. Logan (Minister for
Child Welfare), and passed,

PAINTERS’ REGISTRATION ACT
AMENDMENT BILL

Recommittal

Bill recommitted, on motion by The Hon.
A. F. Qriffith (Minister for Mines), for
the further cons@deration of clause 3.

In Committee, etc.

The Chairman of COmmiM‘ (The
Hon. W, R. Hal) in the Chair; The Hon.
A. F.. Grifith (Minister for Mines} in
charge of the Bill. .

[COUNCIL.]

Clause 3: Section 7 amended—

The Hon. A. F, GRIFFITH: I apologise
to the Committee for having the Bill re-
committed. The reason is that when we
were considering it last week I asked you,
Mr. Chairman, to direct the Clerk to alter,
the word “manufacturers” to the word”
“manufactures”; and I misread the next
amendment which I took to mean the in-
sertion of the word “incorporated,” and
the Committee directed that that also be
dealt with by the Clerk as a typographical
error. It has since been pointed out to
me that that was not the correct pro-
cedure; s¢ to put it in the correet form
I move an amendment—

Page 2, lines 1 to 3—Delete para-
graph (c) as corrected by a previous
Comrmttee and substitute the follow-
ing paragraph:—

) by deleting the word “Incor
porated” in line three of sub-
section (2).

The CHATRMAN (The Hon. W. R. Hall):
'This clause was corrected before, I m:ﬂht.
inform members,

Amendment put and passed.
Clause, as amended, put and passed.
Bill again reported, with an amendment.

POLICE ACT AMENDMENT BILL
Third Reading

Bill read a third time, on motion by The
Hen. A. P. Griffith (Minister for Minesg).
and passed.

HEALTH. ACT AMENDMENT BILL
Second Reading

Debate resumed, from the 12th Septem-
ber, on the following motion by The Honl.
L. A, Logan (Minister for Loecal Govem-
ment) :(—

That the Bifl be now read a, secong
time.

THE HON. J. G. HISLOP (Metropoli-
tan) [4.47 p.m.]: In the initial ciauses of
the Bill there is very little about which
we could complain, and there is a good
deal that we could praise because it has
considerable merit in regard to protect-
ing the health of the public and doing
justice to certain people who are how
treated rather unjustly in certain ways.

The first question I wish to deal with
is that of the sterilisation of water and
the care and maintenance of swimming
pools. It is a debatable problem whether
private pools should be as well cared for
and maintained as public pools; with the
exception, of course, that the transfer of
organisms such as those responsible for
the common cold and various other con-
tagious and infectious diseases is an im-
portent matter. It is not nearly as serious
among the members of a2 family as it is In
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respect of people who do not normally
come into contact with each other, but who
do make such contact, particularly in
swimming pools. It is therefore gratifying
to realise that the Minister intends,
through the department, to keep an eye
on the maintenance of private swimming
pools. ,

The question of their maintenance must
arise if they are permitted to be used for
evening parties with the idea of raising
funds for charitable organisations because,
i my opinion, they then become public
pools. Later the Minister might give us
some guidence as to whether it is neces-
sary to maintain a much closer inspection
of private pools.

I do not think anyone will complain
about the fact that the individual who sells
a manufactured substance in a closed and
sealed container, and has no control over
the contents of the container, should be
liberated from the possibility of being
charged with the offence of selling some-
thing which is not up to standard. There
is no question that the manufacturer of the
article—the person who prepares it and
packs it in sealed hottles or other containers
—1is, surely, the person responsible; and
even in that case I thirk that there must
be a great deal of tolerance observed, be-
cause I believe that is a simpte thing to
arrange. '

When one is selling such a commodity
as milk, in bottles which are returned for
cleaning, no matter how - expensive and
how efficient the apparatus might be,
there will always be an odd hottle that
will pass by. The human error must alse
be taken into account. This clause re-
minds us of an idea which has been pro-
pounded in this Chamber more than once,
and that is the sale of milk in cartons.

Apparently the cartons which are being
prepared at the moment are unsuitable for
use in refrigerators, and the housewives
do not appreciate the three-cornered
type of carton. Even when they go into
the country districts, I believe they are
thought to ve difficult to handle. I be-
lieve it should be possible to arrange far
cartons to be made in bottle form which
could be kept in a refrigerator without
any difficulty. This would get over the
problem; and a new container would he
used every time the product was sold.

Another interesting feature of the Bill
is that we come back again to the neces-
sity for a human being to submit himseilf
to examination. Considerable changes
have taken place in the House since the
introduction of the compulsory X-ray
examinations and a Bill which gave to
the State the right to demand that people
submit themselves to certain treatment
if they had tuberculosis in an active form.

I can well remember the debate here be-
cause in those days I took a very active
part in objecting to compulsory treatment.
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Even at that time, whilst I agreed with
compulsory examination I did not agree
that an individual should have to submit
to any actual treatment. It has long been
proved that I was correct in that respect,
because treazfment of tuberculosis has
changed rapidly. When the Bill was in-
troduced, surgery of the chest was one of
the main avenues of treatment of the in-
cidence of tubercular lung, Now, of course,
that has been completely superseded by
modern medical treatment. The whole
question of tuberculosis is a completely
different picture. .

Therefore, I again Iook at compulsion
with an eye firmly fixed on the question
whether we are doing some injustice to
the individual. But here there is no men-
tion of anything of that nature, except
the fact that the individual suspected of
being a carrier of an infectious disease
should submit himself to such a test as
will prove whether he is a carrier; and
there is no objection to that at all

The fact that the Minister said that an
individual should submit a specimen of
faeces would rather suggest that the Bill
is limited to such diseases as typhoid and
infective hepatitis which can be conveyed
in a similar manner, usually by excreta.
But the Bill rather widens this matter
and  submits that the individual should
provide the specimens required; and this
will include specimens in respect of such
diseases as diptheria. )

I bhelieve it is absolutely necessary for
the sake of many people that these
carriers should be apprehended. I would
go into the field of objection if it were
suggested that we should compel the
typhoid earrier to have treatment; he-
cause in many cases it is believed that the
gall bladder is the part of the body which
retains the typhoid germs. and treatment
would mean surgery to remove the gall
bladder. In the same way, when it comes
to carriers of diphtheria, it nearly always
means tonsillectomy, which again means
having the tonsils removed.

This Bill does not suggest anything of
that nature. It deals with controlling the
carrier by demanding that he submit to
an examination and provide specimens
when necessary. This will help to some
extent, because even in the case of diph-
theria the operation of tonsillectomy can
he avoided. It is not so easy with typhoid,
but I would suggest that success will he
achieved.

The final clause I shall speak on is the
question of transfusions. The religious
body which usually opposes blood trans-
fusions has sent to me a book entitled
Blood, Medicine and the Law of God. 1
have read through the book; and I would
like to say from the outset that I respect
the religion of any body of people. I think
that a person has every right to decide
how he shall tread the path to the infinite.
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The whole problem that comes up here
is whether the individuals who believe
they are right should have the right to
reiect modern treatment for their children
who are not able to decide for themselves.
I thirk we are in a difficult position if
we decide that we, as parents, have the
right to decide whether our children shail
live or die when they are in grave danger.
I personally would not like to be in the
position of having to deny my child
modern treatment because of my religious
beliefs; and I find it very hard to correlate
the two facts,

It is of interest that in the opening
paragraphs of the book this group of
people: make great play on statements
which are taken from quotations from the
Old Testament. Their belief seems to be
based on the fact that the blood is the soul
of the flesh and that the blood must be
poured out on to the ground, after which
the flesh of an animal may be eaten. I
am nct going to query this in the slightest,
because they are entitled to their beliefs.
But I would like to say this: Over the cen-
turies many attempts have been made to
decide wherein the soul of the human being
lies, and on many occasions areas of the
brain have been said to be the site of the
soul. However, this religion has certain
objections to that statement.

I would like to state that on inquiry
from one of my colleagues, who has for
many years been giving blood transfusions
. and who has been replacing blood in new-
born babes, I learned that in the fifteen
vears that this procedure has been carried
cut in Western Australia there has not
been one fatality due to incompatibility of
blood. Therefore, the very small percent-
age of deaths which has resulted from
blood transfusion is evidence against the
belief that blood transfusion is harmful;
and the fact that in all that period not one
case of blood transfusion has gone wrong
as a result of incompatibility illustrates

the very great eare that 15 taken by medi- .

cal practitioners.

There is another interesting feature in
this booklet I am referring to; it is s state-
ment that hepatitis can be transmitted by
the transfusion of blood. I doubt whether
there has been one e¢ase of this type in
Western Australia, and I also doubt very
much whether there is any real evidence
of such a case having occurred in Australia,
I remember in the very early days of the
last- World War when a trained nurse of
the U.5.A. army stationed at Hollywood
developed this illness, and its introduction
was caused by the injection of a vaccine.
Apparently the syringe was already infected
with the virus of hepatitis. The differ-
ence between hepatitis which is contracted
by the human being through the handling
of excreta or through contact with infec-
ted individuals is a very different form of
illness from hepatitis which follows from
an mJect.mn with a syringe. The latter
form.is much more serious.

[COUNCIL.]

For some years after the war, one noticed
from the American medical journals that
various attempts were made to produce the
perfect sterilisation of a syringe, but in
latter years one has not noticed reports of
similar attempts, so apparently that type
of infection has been controlled. How-
ever, in Australia I do not think there has
been more than the one case of this illness,
which I have referred to. So the risk of
infection through the use of a syringe is
very slight indeed, and probably there is
no possibility of its happening again in
this country.

I have dealt briefly with a number of
faets in this booklet, which I read to as-
certain the views held by other people. 1
give them credit for having undertaken g
considerable amount of study of this
problem, but in this community we all
realise that blood, if of the correct type
and given at the correct time, could be the
means of saving life. People are entitled
to their belief that it would be very harm-
ful spiritually for a child to receive a blood
transfusion and then to die; and in con-
sidering this Bill we must give respect to
the views of those people, but I do not
think there is any risk in this country of
some of the disabilities which they visual-
ise happening. However, we are still
left with their religious opposition to blood
transfusion. I refer to clause 6 on bage 4
which states—

(¢) the medical practitioner who per-
forims the blood transiusion on the
child—

(i) has had previous experience
in performing blood trans-
fusions; and

I wonder whether the use of the word
“previous'" is sufficient. - I have discussed
this provision with a number of my
colleagues who often give bhlood transfus-
ions. Since the advent of the Mediecal
School in this State, and even bhefore that
time, the resident doctors of the hospitals
have received training in blood transfus-
ion; so the younger medical practitioners
are all well versed in the grouping of
blood. This is a simple procedure, but it
requires knowledge in the giving of the
blood and of the groupine of blood. These
two factors are essential. Even blood
which comes from the blood bank might
be of a different quality and different
group to that required. Then again the
blood must be checked before it is given.
After all that has been done, the medical
practitioner gives the blood to the patient.

Some older members of the medical pro-
fession, like myself, have not received any
medical training in blood transfusion. In
my speciality I would not use blood trans-
fusion, and if I were called in on a case
which reguired blood transfusion I would
call in an expert. With a medical prac-
titioner living in the country it is a differ-
ent matter and he might be forced to give
a blood transfusion even though he had not
received any special training.
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I consider it would be better to use the
word “reasonable” instead of the word
“previous”, because earlier on in the same
provision the word “reasonahble” is used
when it refers to reasonable and proper
treatment. A medical practitioner might
have had previous experience of blood
transfusion, but such experience might be
very limited, I ask the Minister to look
into this matter so as to give protection to
both the patient and the doctor.

If a doctor who had previously given one
or two blood transfusions was unfortunate
to strike trouble in a case, the question of
whether he should have given the blood
transfusion might be queried by a court.
By adopting the word 'reasonable” the
medical officer would be required to have
had reasonable experience in blood trans-
fusion. I make the suggestion so that both
parties ¢can be protected. If blood trans-
fusion becomes compulsory under certain
cirenmstances, then we should take every
possible step to ensure that no risk is en-
tailed.

Within a few years, when the younger
medical practitioners have replaced the
older members of the proifession, there will
be no risk on the part of those giving blood
transfusions. I doubt very much whether
any member of the medisal profession, even
with reasonable experience in blood trans-
fusion, would attempt to adopt this method
except as a life-saving measure.

The Hon. H. K. Watson: What would be
the position if the medical practitioner had
no experience of blood transfusion?

The Hon. J. G. HISLOP: If the medical
practitioner believed the patient would die
if not given a blood transfusion, he would
take the chance of -giving a transfusion
and get the patient away as quickly as
possible. He might consider taking the
risk if the patient’'s life was in danger.

The Minister in another place said when
he introduced the Eill that he had looked
at similar provisions te those in clause
8 in the other States, and he was
quite satisfied that the phraseology which
he used was the best- he could find. If he
believes that, I would not persist in
attempting to alter the wording, but I
would ask him to consider whether the use
of the word ““reasonable” might not be more
satisfactory. I have much pleasure in sup-
porting the second reading.

. THE HON. G. BENNETTS (South-
East) (5.10 pm.iI: I support the Bill
There is one feature which strikes me as
commendahble, and that is in connection
with the maintenance of swimming pools.
For many years on .the goldfields there
was a swimming pool conducted by the
municipal eouncil of which I was a mem-
ber. Over & period of years the people in
that district experienced trouble with eye,
ear, and mouth complaints which were
caused by the impure water in that pool.
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These complaints arose because the pool
was established in a dry area and had
to serve a large population. )

If the water in the pool had been
changed regularly less difficulty would
have been experienced, but with the large
crowds using the pool in the hot weather
the water became 5 menace to health. The
position got out of hand at cne time., At
that period I was about to visit the East-
ern States, and the late Dr. Byrne who
arrived in the district put up the proposi-
tion that I should investigate the methods
used to treat the water used in the Eastérn
States. I was then the secretary of -the
Commonwealth ambulance divisien, and
this doctor used to instruct its members
in first aid. He suggested that after my
return from the Eastern States where I
would inspect the chlorination plants in
the swimming pools I should bring the
maitter before the municipal council to
advocate a change in the treatment of the
water in the pool in my electorate. A sum
of money had been set aside for repaving
that swimming pool, and I was able to
have the matter delayed until after I had
returned from the Eastern States.

I noticed a very excellent set-up in one
swimming pool in New South Wales—that
in Sandringham. The system used in that
pool could be copied by some pools which
are located near the river in the metro-
politan area. The method used is to direct
a constant stream of water from . the
river in and out of the pool; and such a
method would not involve very great
expenditure.

In the case of swimming pools t0 whlch
are attached ireatment plants, we find
that various treatments of the water are
different. We have been given to under-
stand that if the water is properly filtered
and treated, no germ will live in it for
more than three seconds; that is provided
the water is filtered and treated con-
tinuously. It was pointed out that the
only virus which could cause complaints
of the ear, such as an abscess, was the
virus from the common beoil. If a person
swam near someone who had a dischdrge
from an ordinary beil there would be &
chance of that person being infected. This
information was given by those who put
in the ehlorination plant. .

When I returned from my {rip I was
the prime advocate and mover for the
establishment of the first Olympic swim-
ming pool in this State; that is, the Kal-
goorlie Olympic pool. It has proved to be
a great asset to this State, and since its
establishment many other swimming pools
have been built in country districts.

"I am a little concerned about the small
private .swimming pools built in the back-
yards of properties used mainly by child-
ren hecause they could cause complaints of
the eyes, ears, and mouth. If the use of
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a particular pool were confined to mem-
bers of a4 family it might be all right, but
one never knows what disease might be
carried by a visitor using that pool.

Goldﬁelds members will reecall that a
few yeais ago we had what is called a
gidgte ‘swamp in Kalgoorlie. Motorboats
as well ‘as other small craft, were taken
on to the swamp.” It was something
whlch hHad never been known before in
the_history of the goldfields.

‘ The. Hon. J. G. Hislop: It was silly.

" The Hon. G. BENNETTS: Large crowds
used - that: swamp, which had become
usable: because of heavy rains. After a
few weeks the water became contaminated
and .ai-large number of people were
affected. -This goes-to show that we must
have a-certain amount of supervision over
pools:. whlch are u.sed by a number of
people

" The most :mportant part of a pool is
the foot:bath. The feet are the carriers
of diseases which occur at public pools.
The public should be made to use the foot
bath ‘and .also the shower. People using
private pools are constantly in and out of
the peols: they walk about on the grass
and on ‘gravel, and germs are carried into
the pool Considerable trouble is caused,
particularly if the water is not changed.
Supervision over such pools would be an
advantage to those who use them and to
those’ whi' own them,

I know of a person who is providing a
wadipng poot in his yard for his children.
I have 'seen the pool and there does not
appear to be any outlet for the water. I
suppose this particular pool would hold
about..:100 gallons of water. Presumably
the water wiil have to -be removed by
means of a bucket. :Because this is a
lengthy eperation, it might be put off from
one week (o another and it will not be
long.before the pool is contaminated; and
the. children who use it could possibly
contract: a disease.

We :have had quite a lot of trouble in
Kalgoorlie  over a period with regard fo
the retalling of - sausages and certain
meats. Certain aspects of this trading do
not stand.up to the Health Act.

The:Hon. J. G. Hislop: I can never
make a- sausage stand up.

The PRESIDENT (The Hon. L. C.
Diver):..Order! - -

The Hon, G. BENNETTS: Certain re-
tailers were prosecuted, but the manufac-
turers concerned were allowed to go free.
I think the onus should be on the person
who' manifactures the goods and not on
t,h% limuldle man who retails them to the
pu (4]

- Regarding blood transfusloms I do not
belleve in compulsion. However we .had
a. lot of, trouble éver .a child who died
because ‘its parents would not permit a
hlogd transfusion. Religion plays a very
importarit part in the lives of people. I

{COUNCIL.]

call to mind a person who is now in the
Eastern States. The family belonged to
a particular religious group; the child
took sick, and the parents would not allow
a doctor near thé home. They could nof
be persuaded to have a doctor attend to
the child, and ‘the child died. The in-
cident seriously affected the mother who
had to enter a menfal home. The father
has since died, and the mother is at pres-
ent suffering from mental strain in the
Eastern States.

Many people are against blood trans-
fusions; and although children may hé
suffering, their parents will not allow
them to be treated:by a doctor. There is
a good deal of mental strain in these
matters and I think it is time some pro-
vision to deal with them was included in
the law. I support the Bill.

THE HON. 1. bB. TEAHAN  (North-
East) [5.21 p.n.]: There are two clauses
in the Bill to which I would like to refer.
One has been referred to by previous
speakers; namely, contrel over swimming
pools. I think that control is badly needed,
and some of us may wonder why it has
not existed before. I am also wondering
why the provisions are not intended to
cover private pools. - Perhaps later on the
Minister will give a reason for that. Pos»
sibly the reason is -that the -Government
does not desire to interfere with the liberty
of individuals; or perhaps too much
policing would be involved.

It might be said that private md1v1dua.ls
who establish swimming pools do so with
the intention of ensuring that the water
is changed regularly and that the pools
are kept in a hygienic condition. However,
properties change and tenants change, and
it is possible that the next owner of a pool
may be caleless and the’ pool simply stag-
nates.

There is a clause in the Bill which em-
powers -local governing bodies to establish
nomes for the aged. Such bodies already
have power to care for thé aged in various
ways, and they do a very good job. Thé
loeal authority at Cue endeavoured to do
something for the aged. Although its
actions-were very creditable, the endeavour
was not a success. The provision of the
Bill will overcome that deficiency.

In every community there are a number
of aged people who are not sufficiently
sick to require medical care, but who, at
the same time, are not strong enough or
able .to prepare their own meals, or to
undertake their household duties. These
are the ones who need care. A clause in
the Bill provides local government bodies
with powers to establish homes for such
people.. I have in mind a number of
pecple who .are struggling along’ in. their
homes; they are uncared for and im:
properly fed. . They do not receive the
nourishment whi_ch persons of their age
need
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There i5 & home for aged people esiab-
lished in the goldfields area, and it is run
by a citizen’s committee. This home caters
for approximately 16 men and 16 women—
people who cannot look after themselves,
but who are not ill. The committee
does a splendid job in running this home.

If local governing hodies decide to estab-
lish & home for the aged they could not
have a better pattern than the one I have
in mind at EKalgoorlie. I have an idea,
however, that such bodies will say to us,
“You are giving us the power, but we wish
vou would tell us where we will get the
money.” 1 hope some way is found for
loans or advances to be made to local
governing bodies, because they do such a
g{)ﬂrth-while job. I propose to support the

Dchkate adjourned, on motion by ‘The
Hon. R. H. C. Stubbs.

BILLS (4): RECEIPT AND FIRST
READING

. Mental Health Bill

. Public Trustee Act Amendment Bill.

. Criminal Code Amendment Bill.

. Prisons Act Amendment Bill.

Bills received from the Assembly; and,
on motions by The Hon. L. A. Logan
(Minister for Local Government),
read a first time.

L) N

MONEY LENDERS ACT
AMENDMENT BILL

Second Reading

THE HON. H. K. WATSON (Metropoli-
tan) [6.28 pm.]: I move—

That the Bill be now read a second
time.
The purpose of this Bill may be readily
gathered by reading its actual provisions.
In order to appreciate the reason for the
Bill it is first necessary to refer to the
provisions of the Money Lenders Act,

That Act'was very properly designed to
protect individuals from rapacious money-
lenders. It was basicaliy enacted to pro-
tect bhorrowers who were individuals, and
it was never really intended to apply to
borrowings by a company from the gen-
era! public or otherwise. ; Much less was
it intended to.permit any compahy to use
it as an instrument of fraud upon indi-
viduals or others who deposited money
with companies, or made Joans to them in
any other form. But that is what has
happened in recent years as a result of
some unexpected decisions by the courts.
In racing parlance that Act quite unex-
pectedly gave borrowing companies the
right to welch—tihat is to say, the right to
refuse fo pay their just debts, principsal
as well as interest.
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In 1859 this Parliament rectified that
position—

The Hon. A. P. Grifith: Only partially.

The Hon. H. K. WATSON: —but only
so far as it concerned any money bor-
rowed by a company after the 14th Dec-
ember, 1959. In respeet of money which
was bortrowed by a company before the
14th December, 1959, and which is still
owing, this Bill does not remove that right
of repudiation; but it proposes to enable
any company, which may be so disposed,
legally to agree with its creditors, and to
inform its creditors, that it will not be
seeking to take advantage of any unex-
pected curiosity in the Money Lenders Act,
but that it will be meeting its just debts
and that it will be repaying, as they fall
due, losns which have been made to it

In respect of members of the public and
others who make loans to compsanies by
way of deposit, or by way of taking up
secured or unsecured notes, or otherwise,
the Bill will also have the effect of free-
ing such persons from the possibility of
becoming liable to fines for unknowingly
and unintentionally committing breaches
of the Money Lenders Act.

The anomalous bosition which this Bill
seeks to remove arises primarily from the
provisions of section 9 of the principal
Act. That section requires that with every
loan made by a moneylender he shall, be-
fore the money is lent, deliver to the bor-
rower a memorandum containing the
specified particulars of the loan, and
obtain from the borrower a receipt there-
for; and the moneylender who fails to
do that is liable t0 be prosecuted and
fined. . The memorandum stipulated by
seetion 9 must show—

(1) The date on which the loan is
to be made;
the amount of the loan;

the rate of interest to be charged
and how it is to be paid;

when the principal is due for re-
payment;

the nature of the security, if any.

(2)
(3)

(4)

%)

"When the borrower is an individual, that
obligation is only fair and reasonable: but

o when the borrower is a company, and

particulariy when the company is borrow-
ing from the public by way of issuing
debentures or registered secured notes, or
registered unsecured notes, or by way of
accepting deposits, the requirements of
section 9. in my opinion, can only be de-
scribed as absurd, or plain silly. When a
company s0 borrows it is the horrower—
the borrowing company itself —which die-
tates the rate of interest it will pay, what
security (if any) it will offer, when the
loan shall be repaid, and all the other
conditions. The borrowing company itself
determines all these things; and having sg
determined, it sets out all the information
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in its prospectus and in the trust deed
which it executes, or on the notes which
it issues.

That circumstance surely illustrates very
clearly why leans made to a company
should in no way be governed by the
Money Lenders Act. This Bill, as I have
already said, does not, go that far. It does
not automatically take loans to companies
out of the Act; it does no more than per-
mit a borrowing company to announce or
agree that the Act shall not apply to
transactions whereby a company borrows
money.

The Hon. A. F. Griffith: What is the
position where the directors are held
personally responsible by way of a guaran-
tee, as a collateral, for the borrowing?

The Hon. H. K. WATSON: I do not
think that would affect the general posi-
tion that I am putting forward. The
problem I have been discussing is of im-
portance in every case where the person
investing with the company, or lending
money to the company, is a person who
carries on business as a moneylender.
But 'its application is very much wider
than that, because the definition of
‘“‘moneylender,” for the purposes of the
Money Lenders Act, includes any person
who obtains interest of over 124 per cent.
per annum on any loan. It would seem,
therefore, that any person who at any
time, and no matter how long ago, has
happened to make a single loan at interest
in excess of 124 per c¢ent. per annum is,
within the meaning of the Act, a money-
lender for life. Therefore he must in
respect of that loan, and thereafter in
respect of any loan he makes, and what-
ever the rate of that loan may be, comply
with the requirements of section 9 or be
liable to a fine for breaching that section.

A moneyvlender within the meaning of
the Act is at present liable to a fine of
£250 if he omits to issue the memoran-
dum under section 9 in respect of every
loan he makes, even though the interest
he only 5 per cent. per annum, and
whether the loan be to an individual or
to a company. In respect of loans made
before December, 1959, such omission, as
the Minister interjected a little earlier,
‘would also preclude the taking of any
action for the recovery of the loan.

The Hon. A. P. Griffith: I wonder

whether this Bill will frighten the man
who was relieved in 1959?

The Hon, H. K. WATSON: 1 will ex-
plain later on that this Bill need frighten
nobody.

The Hon. A. F. Grifith: He will be
pleased.

The Hon. H. K. WATSON: From another
angle the present position—and it is a
very curious position—is this: If a mining
company or an oil prospecting company,

[COTUNCIL.)

or any other company offered, either pri-
vately to its shareholders or generally to
the puhblic, debentures or notes, or any
security of that nature, at 13 per cent.
per annum, every applicant for such de-
bentures or notes would appear to he
linble to prosecution and g fine of £250 if
he did not give the company the memor-
andum required by section 2 of our Money
Lenders Act—and goodness knows how he
could reasonably he expected to comply.

As regards the true copy of the docu-
ment of security which, by section 9, has
te be given by the investor to the com-
pany, whether the rate of interest be 13
per cent. or 5 per cent., presumably the
investor who is deemed to be a money-
lender is obliged to read the relevant pros-
pectus as issued by the borrowing com-
pany, or borrowing institution, and from
that prospectus find out whether he may
inspect the trust deed as prepared and
executed by the borrowing company, pro-
ceed thence and copy it out, have it signed
both by the- investor and the company,
then deliver such copy to that company
and get the company’s receipt for it. If
that is required of an investor, how silly
can the law become? Yet it seems that
is what the law expects of a moneylender
who subscribes to a debenture issued hy
BHP., or any other company, and ap-
parently also even when he subscribes to
an S.E.C. loan.

I know of a moneylender who was
minded to invest a substantial sum in the
last loan floated by the State Electricity
Commission, all the terms of which were,
of course, dictated by the S.E.C, itself, and
perhaps in conjunction with the Loan
Council. Naturally in such a case the
moneylender was not prepared—and cer-
tainly he should not be required—to go
through the rigmarole preseribed by sec-
tion 9 of the Money Lenders Act. He
saw no reason why he should not simply
fill in and sign an application form like
anybody else. But he was advised that
unless he formally went through the rig-
marole prescribed by section 9 he could
be liable to a fine of £250 for breaching
the Money Lenders Act. So the S.E.C.
missed out on what would have been a
substantial contribution to its loan. This
Bill will enable that hindrance to be re-
moved.

The leading hire purchase companies
are amongst the largest borrowers from
the general public. One of the popular
classes of debentures and notes which
they offer to investors, is for s fixed term
of from four to 20 years a2t 6 per cent.
compound interest. An investor subscrib-
ing for such a series does not receive any
interest until the loan matures, but when
that oceurs he collects his principal plus
interest for the whole period at 6 per cent.
per annum compound. An investor who
happens to be 2 moneylender within the
meaning of the Act will doubtless be
astonished to know that if he subscribes
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for any such debenture or note he is
liable to a further fine of £250. This is
because section 10 of the Act says very
clearly that it is illegal for a moneylender
to make a loan at compound interest.

Of course, what the draftsman really had
in mind with this section 10 was simply to
preclude a moneylender from making a
loan to some helpless man or woman at a
racketeering rate of interest compounded
on a monthly balance—or something of
that sort. The section clearly was never
intended to apply to commercial borrow-
ings by a company of the nature which I
have just indicated. But the words of
section 10 are quite general and very
definite. -

However appropriate the provisions of
the Money Lenders Act may have been for
conditions prevailing in 1912, or even in
1937, it is today in many respects, in my
opinion, quite unsuitable and even ridicu-
lous. The whole Act is long overdue for
a complete overhaul and revision; and I
understand this is receiving the attentxon
of the Government.

This Bill simply deals with one anomaly
which urgently requires rectification. The
mezsute compels no-one to do anything—
and this answers the Minister's earlier
aquery made by way of interjection—it pro-
‘hibits no-one from doing anything; and it
in no way alters or changes the existing
contractual relations between any patties.
If it is enacted, the Bill will conveniently
provide means whereby companies borrow-
ing money, and persons lending money to
companies and bodies corporate may, sub-
ject to the Companies Act. do so freely and
in a businesslike way and without doubt
—and without neediessly and unjustly ex-
posing investors who lend money to com-
panies to the rigors of some of the more
absurd provisions of the Money Lenders
Act.

Debate adjourned, on motion by The
Hon. A. I, Griffith {(Minister for Justice).

PHARMACY AND POISONS ACT
AMENDMENT BILL

Second Reading

Debate resumed, irom the 12th Septem-
ber, on the following motion by The Hon.
L. A. Logpan {Minister for Local Govern-
ment) :—

That the Bill be now read a second
time.

THE HON. J. G. HISLOP (Metropoli-
tan) (548 p.m.]l: I wonder how many
times this Chamber has been faced with a
fait accompli! I can remamber quite a few
occasions on which agreements have been
made and we have had very iittle
aliernative but to add our signatures. I
think we must regard this Bill in some-
whai the same light. The reasons given
for the introduction of the measure are
that all through the British world, and
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practically all through the British-speak-
ing world, a decision has been reached to
raise the standard of education for phar-
maceutical chemists; and we are told that
if the Bill is not passed, our pharmacists
will suffer as a result of-a lack of recipro-
city.

It has also been suggested that this in-
creased education should be provided be-
cause of the increasing ecomplexity of
modern drugs, Before I in any way critie-
ise the measure, let me say straight away
that amongst my greatest friends in this
part of the world are many pharmaceutical
chemists. My father was a most respected
member of that profession; and there were,
in the early days here, many pharmacists
who learned their pharmaecy under my
father’'s guidance. I have always been in-

¢ terested in the profession . for the reason
that I, too, did at least the major portion
of my apprenticeship as a pharmaceutical
chemist before going on to the field of
medicine. Accordingly I have a greatl
respect for this profession and also, natur-
ally, a great affection for it.

I would like to say that I am always in
favour of higher education; though I think
I should qualify that by saying that I am
in favour of higher qualifications provided
they are necessary for the individual case.
I do not believe for one moment that we
should insist that an individual needs
higher education when it is possible he
may not use it in his particular avocation.
Those are the bases on which I would like
to have a look at this measure.

A similar Bill was introduced in Great
Britain: I understand it has also been
fostered to a large extent in the United
States; and consideration is being given
to it outside Australia, as well as within
two States of the Commonweaith, We are
faced with the position in the form of
a fait accompli, that if we do not pass
this measure, or a substantive measure of
this kind, our students will not be able
to practise in gther parts of Australia or,
possibly, in cther parts of the world.

Therefore I must be very serious about
this matter: particularly if one is to op-
pose this Bill in any way, because it will
possibly deprive our students of certain
rights as a result of a lack of reciprocity.
On the other hand I think one must look
at it from the point of view of the re-
marks I made in the first place. Is the
education necessary, and can it be used
afterwards in the particular avocation?

For many vears the pharmacist has been
trained as an apprentice, and that ap-
prenticeship is for a period of four years
—I think it used to be three years at one
stage. That system has provided for the
community some very highly respected
citizens, well qualified in their jobs as
pharmacists. But now apparently this
training is insufficient and a greater
degree of training in various subjects is
essential for the pharmacist.
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-We might look at- some of the other
reasons given for the introduction of the
measure, one of which is that the com-
plexity of modern drugs makes it essential
for the pharmacist to have a greater know-
ledge of pharmacology. This may be so.
But I think one must face the fact that
the new drugs that are being hrought out
—many of them classed as synthetie drugs
and ethical drugs—are the result of re-
search by industrial chemists and scientists
of a very high order.

In the main these are dispensed by the
pharmacist either in a closed packet, or
bought in bulk and given o the purchaser
as pills or tablets, or in other modern
forms such as capsules and the like. The
‘chemist does not in any way know the
contents of the drug which he sells to the
people.  But he feels that he needs a great
deal more knowledge of what those drugs
consist of, and possibly what their action
is..-.

He also feels that he should be in a

better position, possibly, to discuss with
the profession these new synthetic pro-
cesses; and accordingly the increased
knowledge is essential to him. On the
other hand, however, one must look at it
from .the public point of view, which is
that -the pharmacist will not be able to
influence the purchasing public as to
whether these drugs are in order for them
to take; because they will have been
ordered to supply them by a practising
member of the medical profession. ‘The
pharmacist will not be in a position, as
I will explain later, to voice an opinion as
to the value of these drugs, as would a
membher of the medical professionn. There-
fore the question must crop up in some-
body’s mind, as it has in mine, as to why
-the provisions in the Bill should be neces-
sary.
* - Inecreased teaching will, I understand,
be on the basis of mathematics of a statis-
tical charaeter. There will also be chemis-
try and pharmacolegy; and eventually the
pharmacist will move on to physiology.
Accordingly, therefore, the knowledge of
the pharmacist will be expanded. 'When
this knowledge has been attained, it can
only be preserved and maintained by his
undertaking considerable postgraduate
pharmacological education.

It means he will have to be in a position
in which he can expand and gather in-
formation given to him by journals which
are related purely to pharmacology; to
industriai chemistry; to the production of
drugs; and o the effect of those drugs
on human beings. To my mind this will
be information for his use alone; because
he will not be able to preseribe these
ethical productions to the patients with-
out the intervention of a medical man.

I rather feel, therefore, that we come
to the point at which I would like to know
how this education is to be maintained.

* [COUNCIL.]

Postgraduate education is a very expensive
business, as we know, in our own medical
field. I have some very considerable know-
ledge of postgraduate education, in which
I have spent a number of years. If this
increased education is to be of use to the
pharmacist, then I feel we must, of neces-
sity, build a very considerable postgraduate
committee or organisation.

One wonders, however, if this informa-
tion is only to be given to these peconle as
a means of education which they will not
be able to transfer to anyone else, how
long will that education bhe maintained.
I feel we are only going about half way
towards making the pharmacologist a

‘really trained person. It seems to me that

we are taking him {o s certain point, and
that when we reach that point his educa-
tion ceases.

I have discussed this matter with quite
a number of my pharmaceutical colleagues,
and some of them are greatly in favour of
the Bill. I have asked them to give me
reasons why they are in favour of the Bill,
and nearly always I am met with the short
reply, “It is essential.”” But I cannot get
the essentiality I would like to receive. I
feel it has been acecepted as a move towards
g field of higher education in the profes-
sion. Thus, the whole guestion has to be
viewed as to whether the Bill is going to
do for the pharmacists what they desire.

I agree there are a number of pharma-
cists, known as detailists, who move on
from their pharmacy to take on this job.
They visit doctors and give them informa-

‘tion about new drugs. This information is

supplied to these detailists by the manu-
facturers who, at times, hold interstate
conferences and supply a good deal of
literature and samples to those persons who
visit the doectors.

If the pharmacist believes he is going to
be the person who will take the place of
the detailist, I question it considerably,
because he would not be able {o supply to
the profession any more information on
the use of a new drug than does the de-
tailist now. Nohody-—pharmacist, detailist,
or doctor—at the introduction of a new
drug can be quite happy about what that
drug is going to do. It is only by reading
the reports from the major hospitals of
the world that one can form an opinion.
These reporis come fo us quite quickly and
are nearly always in Australia by the time
the drug is introduced. Tests on the drug
are carried out in the big hospitals of Lon-
don and various organisations in America
and other countries of the world, and the
results form the basis of these reports
which are available to the profession.

It is on these reports that the profession
judges the use of a particular drug. In
some cases it is quite a long time after
the use of a drug that one begins to see
the side effects which one desires should
not be manifest in the patient. The giving
of information in regard to new drugs is
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always going to be a problem unless those
néw drugs are held for a considerable time
in g central organisation—something which
-1 understand the Commonwealth is con-
templating. However, while we receive re-
.ports from the big hospital centres where
these drugs are used, that will be the
method by which we will decide how to
use them. Therefore, 1 cannot see that
the pharmacist will come to the point of
béing the person who will inform the pro-
fession on the use of new drugs.

Because of this I query the question of
raising the education of a pharmacist to
this point. Perhaps it should be taken
further. Apparently we cannot lay it aside,
because the real claim is that we would
lose reciprocity. However, the question
arises in my mind whether reciprocity is
such.an urgent matter as one might con-
sider it to be. I have no way of guessing
the number of our trained pharmacists
who move from State to State or country
to country, but I do not think it is a very
large one, It would be interesting to know
just what percentage of our pharmacists
do move about Australia. If it is a large
proportion, then we have no alternative
:_ut to agree to this higher form of educa-
ion.

The Hon. A, L. Loton: Would it take
2,000 hours to do this prescribed course?

The Hon, J. G. HISLOP. The course is
three years at the technical school and one
year as an apprentice. If one looks at
some of our other professions, one will find
there are several grades. One can become
an articled clerk and eventually be entitled
o practise lJaw. One can go to the Univer-
sity and get a degree. The same can he
done with accountancy. One can obtain
an accountant's qualification; but if one
desires to become a chartered accountant
one must go to the University.

Some of my colleagues in the profession
to whom I have been talking are of the
opinion that this education might well be
postgraduate. They are of the opinion that
an individual can be trained to carry out
his occupation as pharmacist perfectly well
to the satisfaction of the public and the
profession; and in order that he be highly
skilled in pharmacology he can then study
for a period at the technical school and
so maintain a standard of education which
they feel is so desirable.

The Hon. G. C. MacKinnon: That would
cover the problem of reciprocity, wouldn't
i6?

The Hon. J. G. HISLOP: I should think
s0, hecause that higher education would be
taken by those men who were prepared to
travel to various places. We all started
off in medicine with a basic degree, and
there is reciprocity all over Australia in
regard to that basic degree. Then, some
of us decided to go into special fields for
which we had to obtain higher qualifica-
tions before thase special fields became

- Australia on that level.

‘degree than is contemplated
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open to us. Having acquired those guali-
fications, we had reciprocity throughout

I think the same
ghing could quite easily be contemplated
ere.

I doubt very much whether we are
entitled to ask people—whether they be
boys or girls—who want to do pharma-
cology to hecome so skilled, if we cannot
find a real outlet for their education. If
we have a higher grade of person who
wishes to become a trained pharmacolo-
gist and who desires to specialise not only
in pharmacology but in chemistry of an
industrial character, and in the functions,
both nervous and circulatory, of the
human body so that he can bhecome
a detailist to the profession, then I would

.agree that his education would be well

worth while.

I believe, too, that education to a higher
in this
measure is necessary if Australia is ever

‘going to reach the stage where it manu-

factures its own drugs. In the main,
what drugs that have been manufactured
in Australia have heen more or less copies
of other drugs or have been alterations
to drugs made in overseas factories. I do
not believe this education will bring the
pharmacists up to the standard which will
enable them to become useful to the pro-
fession and those people who take part
in the higher field of chemlst.ry producing
synthetic drugs.

I am told that a number of good
students have been lost to pharmaeists in
recent times because it is not possible to
find apprenticeships for them. I would
hope that the profession of pharmacy had
something like the Hippocratic oath, as
does the medical profession. Under this
oath the burden is on the shoulders of
those engaged in the profession to teach
those who are going to follow. The gift
of those who go before is transferred on
in perpetuity.

I understand that. some chemists today
do not desire to take on apprentices.
Whether this is because their businesses
are too small or whether it is difficult to
train these apprentices, I do not know.
I cannot investigate that matter. How-
ever, I understand that apprenticeships
cannot be found for individuals who want
to do pharmacy. Therefore, the alter-
native is to ask them to do a higher form
of education—attend technical school for
a period of three years and then do a full

- year afterwards as an apprentice with a

pharmacist.

One of the difficulties I see about this
matter is that it is estimated that only
about 25 per cent. of these students will
obtain Commonwealth schoiarships. That
represents only a very small number of
those who will be applying. About 75 per
cent. of the students are estimated to be
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not eligible for Commonwealth scholar-
ships. I base that estimate on the words
of the Minister who introduced the Bill
in another place.

If these pharmacists have to attend
the University or be full-time tech-
nical college students, they will have
to rely upon their families to Kkeep
them during that period of three years.
In the fourth year they will receive £15
per week; and as soon as they are quali-
fied they will receive, even as locum tenens
in a chemists shop, between £30 and £35
per week. However, a family will need
to be of good substance to maintain a
person for a period of three years; and
are there enough families in the com-
munity that will be able to do that?

I am told that scholarships cen be
obtained and awards given in this profes-
sion. However, my reading of literature
sent to me leads me to the belief that this
is after they have obtained their qualifica-
tions. I am told that at the present
moment we have a number of pharmacy
scholarships for graduates to further their
studies and research., Two of these
scholarships are worth £2,500 and six are
valued at £250. But, as yet, we have no
scholarships for the undergraduates who
will be calied upon to do this three-year
course. I am told that the introduction
of this measure will not in any way alter
the cost of drugs to the public,

The Hon. G. Bennetts: That is one good
thing.

The Hon. J. G. HISLOP: That is some-
thing only time can tell; because, whilst
an apprentice—as was said in another
place—today attends three half days a
week at the technical college, more than
one chemist has told me that the appren-
tice only spends 20 hours s week in the
pharmacy. Therefore, cne can se¢ that
there are a lot of things to be considered
in regard to this measure.

Feeling as I do about the measure and
the need for further education so that
pharmacists will qualify to a high degree,
I cannol see how anyone can possibly
vote against this Bill; but I would plead
that once this measure is passed the
pharmacists do not stop there but look
for a field that will use the qualifica-
tions which are going to he demanded of
the undergraduates on their graduation.

Debate adjourned, on motion by The
Hon. L. A. Logan (Minister for Loeal
Government).

Sitting suspended from 6.15 to 7.30 p.m.

CONSTITUTION ACTS
AMENDMENT BILL
Second Reading
THE HON. E. M. HEENAN (North-
East) [7.32 pm.1: I move—

That the Bill be now read a second
time.

‘Standing Orders.

[COUNCIL.]

This Bill seeks to amend section 15 of the
principal Act, and members will find the
relevant section on page 124 of The
This Bill is identical
with one I introduced last year. Briefly,
it proposes to add another qualification
to those enumerated in section 15 of the
principal Act by making provision for the
enrolment of the spouse of any person
already entitled to enroiment for the
Legislative Council.

I would point out before I ga any further
that there is a proviso that the spouse can
only claim enrolment in the province
where he or she resides.

The Constitution Acts Amendment Act
was passed in 1889, and I have here the
volume of the 1899 Statutes in which it is
contained. I would point out that the
original Act of 1899 sets out the self-same
list of qualifications for enrolment on the
Legislative Couneil rolls as pertains foday.
It has not been added to or subtracted
from. In 1911 the Aet was amended in a
small way by providing that the property
qualification, which was originally £100, be
reduced to £50, as it now stands, and that
the household qualification be reduced
from £25 to £17, as it now stands. So the
position is that an Act which was passed
way back in 1899, providing qualifications
for the enrolment of nersons on the Legis-
lative Council rolls, is more or less the
same as originally.

I think it would be true to say that
legislation based on ownership of property
in 1899 can hardly he regarded as suitable
to the outlook of 1862, I am fortified in
that view because in this present session
we have amended the Statute of Frauds,
which was passed in 1677, in order to bring
it up to the requirements of present-day
circumstances. In recent years consider-
able amendments have been made to the
Companies Aet which was passed way back
in 1893; and hefore us this session we have
a2 measure which proposes to bring that
important piece of legislation up to date.
Only tonight Mr. Watson referred to the
Mg¢ney Lenders Act and the necessity of
amending it to bring it up to date with
present-day requirements.

Members will note on the notice paper
a Bill which seeks to amend the law relat-
ing to trustees. This law, originally having
keen passed about 60 years ago, now, by
common consent of all who have had ex-
perience of it, needs amending and modify-
ing to bring it up to what it should be in
this year of 1962. No doubt that is the
function of Parliament; and I hope to be
able to submit sufficient argument to
convince this Chamber that the time has
now arrived when we should make a serious
effort t0 amend section 16 of the Constitu-
tions Acts Amendment Act.

We have some new members in this
House and it might be appropriate for me
to tell them, and to remind sther members,
that in 1944 this House appointed a Select
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Commiitee to inquire into this very
question. I forget all the members who
. comprised that committee, but I reeall
that two of themn were the late Mr. Baxter
and the late Sir Harold Seddon. That
Commititee proposed certain amendments
after having conducted an exhaustive in-
quiry and listened to evidence placed before
it. Among the recommendations made by
that committee was the amendment which
I now propose. That was way back in
1944, and a Bill was introduced to carry
tl&e rt:ecouunendations of the committee into
effect.

I am not going to weary the House, but
I do wish to quote from Hansard of the
14th December, 1944, from page 2553. The
late Mr. Baxter said, regarding the Bill
te which I have referred—

At present both husband and wife
are entitled to be enrolled under the
household qualification and this has
led to abuse creeping in. The com-
mittee’s proposal, we believe, will over-
come that difficulty. It is only reason-
able that both should be enrolled and
that the position should be made clear.

On page 2558 of the same Hansard, the
late Sir Harold Seddon had the following
to say:—

I think we can very well implement
the recommendations of the commmittee
and see how they operate before we
go any further.

I repeat that in this Bill T am only con-
fining myself to one of the recommenda-
tions which the all-party committee re-
commended way back in 1944. PBut we
have now reached 1962, and nothing has
been achieved; we still have the same list
of qualifications which was originally in-
serted in 1899.

Because I have misplaced a certain
document, it looks as if I will have to
proceed without quoting some very in-
teresting figures which I obtained from
the Electoral Office. I was going to quote
to the House figures proving conclusively
that the Legislative Council enrolment for
Western Australia is less than 44 per cent.
of the Legislative Assembly enrolment. I
had the exact figures for a number of
districts and electorates; but the over-all
position is that in Western Australia the
people on the Legislative Council rolls
form only 44 per cent. of those who are
on the Legislative Assembly rolls.

Tg me that seems a bad state of affairs.
In my own province, and in the South-
East Province, the figures are less than 50
per cent. in spite of intense campaigns
and efforts on the part of the contestants
on either side to effect as many .enrol-
ments as possible. So it seems that no
matter how hard we try; no matter what
efforts we make; no matter what expense
we ineur, it is impossible to enrol more
than one half of the adult population on
the Legislative Council rolls.
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Over the years the Press-—-The West
Australian, the Daily News, The Sunday
Times, and other papers have from time
to time advocated the need for and the
justice of making some liberalisation of
this restricted franchise.

Not many years ago when Sir Ross
McLarty was Premier and Mr. Arthur
Watts was Deputy Premier, they went be-
fore the country and announced in their
policy speech that they would broaden
the franchise on this point; and to the
hest of my recollection and helief they had
in their minds such an amendmen{ as I
now propose. Various public organisations
over the vears also have advocated change.

So ‘there we have it. We have done
nothing since 1899 in spite of the fact that
in 1944 g Select Committee recommended
that something be done. The Press of
this State unanimously advocated some
broadening of the franchise, a former
Liberal Premier and his deputy (the
Leader of the Country Party) promised
the people of this State that they would
carry out some liberalisation of the fran-
chise, yet we come to the year 1962 and
nothing has been done.

I vepeat that we are making efforts
which I applaud to bring wvarious other
outmoded pieces of legislation up to date,
and I seriously submit to this House that
we should not depart from that laudable
chiect on this occasion.

My Bill proposes the very minimum. It
proposes, in a general way, to extend the
franchise to wives and mothers; and 1
think that would be a very good thing for
owr country. Wives and mothers form a
section of our community whose influence
in voting, as in other spheres, would be
all to the good. The Bill would, in my
humble opinion, be a great improvement:
it would save everyone untold trouble and
expense; it would simplify the qualifica-
tions; it would make most of the present
qualifications redundant. If the Bill is
passed, every man and his wife living in a
house in Western Australia will be en-
titled to vote.

Members are aware of the fact that the
contesting of a Legislative Council election
is a most costly business. I do not think
many will refute my claim that those of
us who contest such elections have to
spend up to £1,000; and a lot of that is
spent on going up and down streets and
into houses trying to explain to people
that they are entitled to be on the roll
At the present time there is a vague idea
in the minds of the majority of people
that, in order to be on the roll, they have
to he wealthy property owners, I do not
think that statement is any exaggeration.

For the life of me I cannot see why
this proposition should be opposed by
members in this House, because it would
save them untold effort and expense: it
would enable them to concentrate on
making speeches and trying to impress



1044 Ceu

upon people that- they stand for the right
policy. As a result of my amendment,
much of the work now carried out would
be obviated, and & lot of the money now
spent in enrolling people would be saved.
4S80 I claimm these 10 points in favour of
the Bill— .

1. The Bill will, in effect, extend the
franchise to the wives of those
electors who are householders or
who own property.

2. It will undoubtedly have the effect
of simplifying the qualifications
which at the present time are not
understood by a large section of
the community.

Here 1 intervene to say that that is not
only my opinion; it is expressed in the
findings of the Select Committee which this
House appointed in 1944 and is to be found
in the volume of Hansard from which 1
have just quoted. To continue—

3. It will enable a most worthy sec-
tion of the community—the wives
and mothers—to claim enrolment.

-4, It will carry into effect recom-
mendations which were made by a
Select Committee as far back as
1044,

5. It will broaden the franchise of
the qualifications which have ré-
mained unaltered since 1899.

6. It will carry into effect an under-
taking which was given to the
public of Western Australia by the
leaders of the Mclarty-Watts
Government in their policy speech
some years ago.

7. It will facilitate enrclment and
save all concerned considerable
trouble and expense.

8. It will ecreate more interest in
Legislative Council elections.

9. It will meet the wishes of the com-
munity as expressed by the Press
and by numerous public organisa-
over the years.

10. It will make the Legislative Coun-
cil a more representative institu-
tion than it now is or ever has
been.

I claim that if this measure is adopted
no person will gain an advantage over
another. In that respect I cannot visuallse
any valid reason for any member {0 oppose
it.

I think there is merit in my claim that
if we can get more than 44 per cent. of
the people in Western Australia on the
Legislative Council rolls it will be a step
in the right direction. Surely in these
days we are taking a step forward if
people as citizens take their responsibili-
ties seriously, and also take a serious in-
terest in the government of their State
and their country. As I have said on
previous occasions, it seems to me that if
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the parliamentary system is to survive, it
must be as representative of the people as
possible.

When we have the situation that only
44 per cent. of the population is entitled
to be enrolled on the Legislative Council
rolls, and only about half of that number
exercise their vote, no one can tell me that
such a state of affairs should continue.
The position is that only 44 per cent. of
the adult population of Western Australia
is on the Legislative Council rolls; and
statistics have shown that of that 44 per
cent. only 50 per cent. vote. So, in effect,
the members of this Chamber represent
only about 20 per cent. of the adult popu—
lation of the State. That is a state of
affairs which, in the year 1962, we should
seek to alter and improve.

I regret that I have mislaid the interest-
ing figures which I obtained from the Elec-
toral Department. However, I will ensure
that the members of this House will have
the opportunity of becoming aecquainted
with them because I hope to locate them
later and pass them on to any member
who is interested and intends to take part
in the debate on this Bill. The measure
proposes to amend the Constitution and
will thus require a constitutional majority
for it to pass.

In the past, various arguments have
been advanced from time to time opposing
measures such as this one. Some members
have said that they will never support a
Bill of this nature that is brought from
the Legislative Assembly; they consider it
should emanate from this Chamber. Out
of respect for those members, I have de-
cided to introduce the Bill in this House.
In actual fact, I suppose, it is our affair,
and I therefore hope that no one will use
that argument on this occasion. Some, no
doubt, will try to ridicule the Bill by say-
ing, “This is a hardy annual. We had it
before us last vear and voted against it
and can see na reason to change
our minds in 1962 1 do not think
that is a valid argument. I ask mermbers
to bear in mind that we have not changed
the qualifications for a Legislative Couneil
voter since 1899. Many people in Western
Australia are therefore in favour of some
improvements to the franchise.

To my mind this Bill is a most reason-
able proposition. It proposes to extend the
opportunity to vote to people who, techni-
cally speaking, do not have any property
votes; but surely, is it not a fact that wives
have as much real interest in the property
acquired by their husbands, as the hus-
bands themselves have? The house may
be in the husband’s name, but nine times
out of ten the wife has contributed a great
deal towards his acquiring it. A farm is
probably in the husband's name, but very
few farmers would claim that their wives
have no moral interest in the properties
they have built up over the years. Those
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are factors we have to respect and take
into account, and for those reasons I sub-
mit the Bill for the earnest consideration
of the House,

Finally, I trust that, in keeping with the
attitude we are currently adopting by prun-
ing our legislation and bringing it up to
date, we will not exclude something from
this outmoded legislation,

Adjournment of Debate

THE HON. A. F. GRIFFITH
ban—Minister for Justice)
move—

That the debate be adjourned.

Question put and passed.

The Hon. P, R. H. LAVERY: Mr. Presi-
dent, you did not get a seconder for the
motion,

(Subur-
[8.7T pm.I: 1

The PRESIDENT (The Hon. L. C.
Diver): You did not rise to your feet,
Mr., Lavery.

The Hon. F, R, H. LAVERY: Yes; I
stood up in order to obtain the adjourn-
ment of the debate.

COMPANIES ACT AMENDMENT
BILL

In Commitlee

Resumed from the 12th Sepiember. The
Deputy Chairman of Committees (The
Hon. G. C. MacKinnnn) in the Chair; The
Hon. A. F. Griffith (Minister for Justice) in
charge of the Bill.

New clanse 3—

‘The DEPUTY CHAIRMAN (The Hon. G.
C. MacKinnon): Progress was reported
after The Hon. W. F. Willesee had moved
to insert after clause 2 a new clause to
stand as clause 3 as follows:—

3. Section two of the principal Act
is amended by adding after the word
“proclamation” in line two the pass-
age—

, such proclamation to be with-
held until a joint proclamation
date is agreed upon with the
States of South Australiz and
Tasmania.

The Hon. A. F. GRIFFITH: 1 think it
would be true that last Wednesday even-
ing, the 12th September, an extremely dis-
turbing debate was engendered in this
Chamber by Mr. Willesee. Before I go any
further, T would like it to be known that
whilst my speeches were opposced deliber-
ately and vehemently, I appreciate the
assistance the Chamber afforded me by
suggesting that I ask the Committee to
report progress. I was unwilling at the
time to agree to such a suggestion because
I was convinced that I should pursue the
thought I had in mind. I think all mem-
bers will agree that when anyone feels so
convinced about a matter one can be for-
given for pursuing it as far as possible in
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order to endeavour to persuade at least the
majority of members that the opinion gne
holds is the correct one.

I believe that Mr. Willesee put forward
his amendment with every good intent. I
believe that when he moved it he and those
members who spoke in support of his
amendment had in mind that it might
prevent the States which had not passed
the uniform companijes legislation—par-
ticularly South Australia—from gaining an
advantage over Western Australia. Ac-
cordingly, one could ecommend the hon-
ourable member for moving his amend-
ment, although I did say at the time that
he had changed his mind from the ideas he
held when he first spoke on the Bill. On
that ocecasion 1 attempted to persuade the
Committee that the intention of the hon-
ourable member, well-meaning as it may
have been, was misguided; but I was not
successful.

I now express my gratitude to the Com-
mittee for the time it has given me not
only to pursue the arguments I advanced
on that particular evening, but also to
obtain information which I will convey to
the Committee. I sincerely hope that it
will have the effect of either influencing
Mr. Willesee to withdraw his motion or
the members of the Committee to vote
against it.

Bearing in mind that the emphasis of
this argument was on the fact that South
Australia would have an advantage over
this State if this Bill were passed, I would
Iike to peint out that if South Australia
did not enact the uniform companies
legislation, it would be that State’s mis-
fortune; because, in my apinion, the uni-
form Companies Act passed last year is
a very good piece of legislation and has
been adopted by three of the States and
the Australian Capital Territory. Apart
from being a uniform enactment it is an
up-to-date measure which imposes very
necessary restraints on certain individuals
and requires a much greater degree of dis-
closure from all companies in relation to
their affairs., The people of this State are
entitled to expect at the earliest possible
moment, the protection which the new
laws afford.

The position in South Australia has no
bearing whatsoever on the position in
Western Australia. It is a fallacy to say
that South Australia will reap the benefit
from its default in failing to introduce
this legislation. The question as to
whether or not it will default has yet to
be decided, but that question should have
no effect on any action of Western Aus.
tralia. I shall have something more to
say on this matter later on.

The move to defer the commencement
date of the uniform Act in this State to
a common date with the States of South
Australia and Tasmania can have a Eath-
leen Mavourneen effect, because it may
be for days or it may he for ever. On



1046

that aspect I shall have more to say as
I proceed. Why should the bhenefits which
this Act confers. be deferred until the
Legislature of another State sees fit to
pass these good laws? -
It is quite certain that any State which
does not pass the uniform Act can, under
the uniform Act, become the subject of
sanctions by those States which do enact
the measure; and those sanctions would
be to the extreme discomfit of the
business community affected. This dis-
comfort would arise 1 relation to the
lodgment of balance sheets in the States
which had enacted the uniform Bill, It
will have a two-way effect in relation to
these bhalance sheets. In the case of a
company incorporated in Western Austra-
lia or South Australia—assuming that
neither State brings the uniform Aet into
operation—where such a company, West-
ern Australian or South Australian, has a
subsidiary incorporated in one of the
uniform States, that subsidiary company
will not be able to claim exempt pro-
prietary company status, because the State
of incorporation of its holding company
will not be a proclaimed State for the
purposes of section 348, subsection (5).

Further, if & Western Australian or South
Australian compahy carries on business as
a foreign company in any uniform State,
it will be obliged by the laws of that
uniform State to flle its balance sheet in
that place, because it could not qualify
for exemption since it would not be an
exempt proprietary company in its State
of incorporation.

It is not realistic to say that South Aus-
tralia will attract companies to carry on
business there merely because its fees on
incorporation are substantially lower than
the fees charged on incorporation in any
uniform State. If a concerm had real in-
tent to commence business in a State it
would disregard the differences in fees pay-
able as between States, The fees to be
charged under the uniform Bill have, in
fact, been charged and paid in Queensland,
New South Wales, the Australian Capital
T;é-(l;itory, and Victoria since the 1lst July,
1 .

If low company fees are going to attract
companies {o incorporate in South Aus-
tralia then one would expect that fact to
have exercised some influence on company
registrations in South Australia since the
Ist July, 1960. When we examine the
figures we find that has not been the effect;
in faect, the result has been the reverse.
For the year ended the 30th June, 1860,
there were 1,200 companies registered in
Sputh Australia; for the year ended the
30th June, 1961, there were 1,100 com-
panies so registered; and for the year
ended the 30th June, 1962, there were 1,000
companies registered in South Australia.
50, rather than an incline in the number
of registrations, there was a decline ac-
cording to the information I have just
given,
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The number of company registrations
decreased, notwithstanding the fact that
South Australia had comparatively low fees
for incorporation, while in the States which
have adopted the uniform legislation, fees
were charged in accordance with the uni-
form scale. It could be sald that while
the decrease in the number of the South
Australian registrations might well be due
to other factors, it has been established
already, with reasonable certainty, that
South Australia has not in the last three
years, since the uniform fees have been
charged by the other States, reaped a
harvest of new company registrations be-
cause of its lower fees.

Members may recall the turn this debate
took the other evening. In an effort to
persuade the Committee to change its mind
on the amendment moved by Mr. Willesee,
I want to relate briefly what took place up
to the point when his amendment received
considerable support. I refer in particular
to the remarks made hy Mr. Watson when
he énoved an amendment to clause 17. He
said— .

The Minister has said he has found
extreme difficulty in understanding
what the latter part of the amendment
means. It means that if the accounts
are to be produced, and if the annual
general meeting for the year ending
the 30th June, 1962, is to be held in a
manner as if this Act has not come
into operation, it is merely another way
of saying this: If this Act does not
come into operation, the Act which
has been in existence since 1943 would
be the one according to which any
company would hold its annual gen-
eral meeting and produce its accounts
for that annual general meeting.
Nothing could be simpler than that.

I now refer to the words used by Mr.
Watson further on when he said—

Assuming the proclamation date to
be the 1st October, in all other matters
such as the raising of money and the
accepting of deposits a company must
fully comply with the conditions.
Similarly in respect of fees, any com-
pany registered after the 1st October
will have to pay the higher fees, and
any company lodging documents after
}hat date will also have to pay higher
ees.

The new Act will operate from the
1st October, with very minor differ-
ences in relation to the preparation
of accounts and the holding of annual
general meetings in respect of the
vear ending the 30th June, 1962.

Last year the Minister was success-
ful in getting the Bill passed without
amendment, and it appears that on
this occasion, with the exception of
the amendment which I moved, the
same will apply., I will remind mem-
bers that the contents of this Bill have
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only been made known to us for a
little more than a month, and it has
not yet been passed.

At that point of time the Committee
was of opinion that by agreeing to the
amendment moved by Mr. Watson what
would take effect, apart from the pro-
visions in the Bill before us and the Act
passed in 1981, were the matters men-
tioned by him in the quotation I have
read.

The Hon. H. K. Watson: On the as-
sumption that you read the first few
words.

The Hon. A. F, GRIFFITH: On the
assumption that I read the first few words.
But at that time I had no knowledge of
the amendment to be moved by Mr, Wil-
lesee. That .honourable member came to
me afterwards and handed me a typed
copy of his amendment, because it was
not on the notice paper. At that point
of time, in the words of Mr. Watson, we
were not entitled to foreshadow anything,
because he said—

The Hon. H. K. Watson:
with the word “assuming”.

The Hon. A. P. GRIFFITH: He said,
“and it appears that on this occasion,
with the exception of the amendment
which I moved, the same will apply.” I
do not blame the honourable member for
grasping at an oupportunity to support a
matter in which he believes—one put up
by another member, However, I do think
it was a change of mind when the posi-
tion arose. The suggesiion that perhaps
time would give me an opportunity to
make further investigations resulted in a
telephone call I made to Sir Thomas Play-
ford, the Premier of Scuth Australia. I
told him I was experiencing trouble in
getting the Bill to amend the Companies
Act through the Legislative Council.

The Hon. H. ¥, Watson: He probably
said that your trouble was not anything
compared with his trouble.

The Hon, A. P, GRIFFITH: Let me say
what I heard from Sir Thomas Playford.

The DEPUTY CHAIRMAN (The Hon.
G. C. MacKinnon): The Minister must
address the Chair.

The Hon. A. P. GRIFFITH: Sir Thomas
Playford said, “Yes: I heard you were
having trouble because it came over the
air”. I told him the situation and about
the amendment moved by Mr. Willesee,
not necessarily using his name. 1 said
that at least some members of the Legis-
lative Council at that time—the majority
of them as far as I could see—were of
the opinion that South Australia was not
going to go on: and, as 4 result, some
benefit would accrue to South Australia
and some detrimental effect would take
place so far as Western Australia was
concerned.

Commence
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Sir Thomas told me I could inform
the Legislative Council that he intended
to proceed with his Bill, He had intro-
duced it into the Legislative Assembly
and he did not think it would encounter any
preblems. However, he thought there
might be one or two small amendments,
whiech would not affect uniformity. He
had his Budget before the House at the
present time, and he sazid that when that
was finished he proposed taking the Bill
up again in the Legislative Assembly.

I questioned him about fees, and he
said that his fees would be the same
as ours. In other words, they would be
uniform with the rest of the States. 1
thanked him for that very much and con-
sequently forgot to ask him the important
question as to when he intended to pro-
claim his Bill when passed. I asked him
when he expected to complete it and he
said he hoped it would be by the end of
October.

I asked the Registrar of Companies in
this State to communicate with the
Registrrar of Companies in South Austra-
lia, and this Mr. Macfarlane did. The
information we got back was that it was
South Australia’s intention to proclaim
the Bill on the 1lst July, 1963, That was
the date they had been talking about. I
then phoned the Attorney-General of
Tasmania, Mr. Fagen, and told him the
difficulty that was being encountered in
our House, and he said, “Yes; I heard it
over the air”, His remark was quite
spontaneous. The information regarding
our difficulties has apparently gone
arcound Australia.

The Hon. F. R. H. Lavery: A very im-
portant House—the Legislative Council.

The Hon. F. J. S, Wise: Something new
for the Council to be in the news.

The Hon, A, P. GRIFFITH: I do not
know about that. Mr. Fagan told me that
{he uniform RBill in Tasmania had passed
the Legislative Assembly without amend-
ment, and that it was going up for con-
sideration by the Legislative Council. He
hoped to be able to use the date the 1st
January, 1963. I thanked him for this
information and also asked him whether
he would cbject if I told the Legislative
Council in my State the situation that
existed in Tasmania, and he said he would
not object.

I am sure members will see¢ the pre-
dicament we would find ourselves in if we
agreed to the amendment moved by Mr.
Willesee. Surely it is more important now
to give further -consideration to this
matter. Surely I demonstrated that if
South Australia or Tasmania did not eracs
this legislation the iil effects that some
members might think would occeur to
Western Australia would not, in fact,
occur. Now I have been able to repeat the
assurances I have had from the respons-
ible Ministers in each State, it ecan be seen
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‘that the dates vary, the 1st January being
‘the date in one case and the 1lst July in
the other. If we agree not to proclaim
“gur Bill until a joint proclamation date
is agreed upon with the States of South
" Australia and Tasmania, then we will put
Western Australia back another year.

. The Hon. L. A. Logan: We will not ged
.a joint date.
The Hon. A. F. GRIFFITH: I would not
say .that we would not get a date suitable
_to all; but I would ask why we in Western
. Australia should have to tie our legislation
,to what is going to be done in South Aus-
trelia. New South Wales, the leading in-
dustrial State in Australia, has not done
-s0; neither has Victoria, Queensiand, nor
the Australian Capital Territory. They
‘have izi=.111 proceeded individually. as I hope
we will,

I cannot do any more. However, I do
ask that members give Mr. Willesee's pro-
posal further thought. I would even go so
far as to say that I would like to hear
. from the honourable member on the points
-I have made. Perhaps on the information
.I have been able to give him he may, upon
reflection, consider it unnecessary to persist
.with his amendment. Of course, that is
"entirely a2 matter for himself. I will
- satisfy myself at the moment with the
explanation I have given, and ask members
-to be sure to consider the matter further.

The Hon. H.L K. WATSON: Yesterday
morning, while walking along the Terrace,
"I met a prominent business man who had

that day returned from the Eastern States.
He asked me the position regarding the
postponement of the proclamation of this
Bill. I said, “How did you hear about it?"
He said, “I heard it quoted over the air
in Melbourne.” It would seem that
although we have grown accustomed to
the situation that this State is never heard
of in the Eastern States unless there is
a murder or an earthquake, we have made
history with this debate; last Thursday the
debate did, to this extent, make history.
The Minister in his closing remarks really
contradicted himself and answered his
own question. He said, “Why should we
postpone the proclamation of this Bill?
Why should we have uniformity with the
Eastern States?”

The Hon. A. F. Griffith: I did not say
that at all.

The Hon. H, K. WATSON: That was the
tenor of the Minister’s remarks.

The Hon. A, F, Griffith: That is the
interpretation which it suits you to put
on it.

The Hon. H. K, WATSON: No: that was
the wording. There was the plea that this
Bill showld go through without alteration
because we had to have uniformity with
the Eastern States. If uniform legislation
has one characteristic, he it uniform legis-
lation for divorce, for companies, or for
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anything else, surely that characteristic is

that the legislation comes-into operation

on the same day.

The Minister then asked, “Why should
the RBill be deferred?” He gave us
a resume of his conversation with Sir
Thotnas Playford as one reason why it
should not be deferred. I had advice from
Adelaide on Thursday morning which sug-
gested that notwithstanding Sir Thomas
Playford’s optimism, the Legislative
Council! in South Australia is proposing
to deal with this Bill, not on the basis that
“we cannot alter this clause because it is
uniform with the rest of Australia, or that
clause because it is uniform with the rest
of Australia,” but on a realistic basis; and
it will be amended in quite a few respects.

The Minister then puts this question to
the Committee: “Why should the people
of Western Australia be denied the pro-
tection of this Bill?"* In some respects that
reminds me of Mr. Khrushchev's explana-
tion of some of his exploits when he moved
into various countries in order to protect
them.

The Hon. A. F. Grifith: Thank you very
much for that example!

The Hon. H. K. WATSON: Let us con-
sider for a moment what is the protection
in this Bill. There is an extraordinarily
heavy increase in the fees; the Bill pro-
poses severe treatment to proprietary
companies—and they constitute 80 per
cent. of the companies in this State— and
the Bill has needless pin-pricks That is
the protection we are going to get. I think
we want to be protected from those things,
not have them forced upon us in the name
of protection.

The Hon. A. F. Griffith: Are we debat-
ing the merits of the Act or the merits of
the amendment?

The Hon. H. K. WATSON: The merits
of the amendment are wrapped up in the
merits of the Act, and the Minister was
not slow, in debating the merits of the
amendment now hefore the Committee, to
refer to a discussion on an amendment
which I moved on an entirely different
matter.

The Hon. A. ¥, Griffith: That is the
lengest how I have ever heard drawn.

The Hon. H. E. WATSON: Even if Mr.
Willesee does withdraw his amendment or
even if that amendment is defeated by the
Chamber, I would still make a very earnest
appeal to the Minister and to the Govern-
ment to refrain from proelaiming this Bill
willy-nilly on the 1st October; I would
still make a plea to them to exercise due
consideration and reserve before that
proclamation is issued.

The Hon. A. P. Griffith: Despite the
fact that you told me the other night that
if I accepted your amendment we could
still proclaim the Bill on the 1lst October.

The Hon. H, E, WATSON: I said
nothing of the kind.
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The Hon. A. F. Griffith:
own words.

The Hon. H. K. WATSON: The state-
‘ment the Minister read tonight clearly in-
_dicated what I said. ‘The words were,
“Assuming the Bill is to be proclaimed on
the 1st October’’; and I would thank the
Minister not to put words into my mouth
which were not uttered. My proposition
on a different amendment was based on
.the assumption that the proclamation was
"going to be made on the 1st October: but
at no time did I concede that the proclama-
tion on the 1st October was a fair thing
-either to Western Australia or to the busi-
ness community in this State.

We are informed this evening that it is
-expected Tasmania will bring its Act into
operation on the 1st January, and that
South Australia will bring its Act into
-operation on the lst July next. and if
those two States can proceed lelsurely I
fail to see why the 1st Oectober as the
proclamation date should become an ob-
session with the Minister or really be so
-important. If the 1st January is good
enough for Tasmania and the 1st July next
is good enough for Sguth Australia, I can-
not for the life of me see why we should
have this unseemiy behaviour of proclaim-
ing this Bill on the 1st October,

The Hon. A. F. Griffith: It is not an
-obsession; it is because commerce and in-
~dustry have known for six months that this
was to be the date. People are now asking.
“Why the change?”

The Hon. F, R, H. Lavery:. Some sec-
tions of commerce and industry.

The Hon. H. K. WATSON: Even if this
amendment is not earried, I hope the Gov-
ernment will think seriously and furiously
before proclaiming this Bill on the 1st
October.

The Hon. A. F. GRIFFITH: I wish to
make one point: It is not an obsession with
me regarding the 1st October—not by any
manner of means. The 1st October has no
significance to me personally; therefore,
how can it be an obsession? The im-
portance of the matter is that on the 9th
March, 1362, T told the people of this State
that this was the date on which we were
going to proclaim the Act. This moming
a practising accountant rang the registrar
.and asked what the situation was going to
be. This accountant said he had prepared
the accounts of a certaln company on the
basis of the new Act, and with the amend-
ment on the notice paper he did not know
what was going to take place.

I am not in the habit of misquoting
members, and if I have done so on this

It is in yowr

oceasion I did not do it on purpose. I -

prapose to read what Mr. Watson had to
say—
. The Minister is raising doubts as to
what will happen, but I am endeavour-
ing to show what will happen. The
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new Act will operate from the 1st Oc-
tober, with very minor differences in
relation to the preparation of accounts
and the holding of annual general
meetings in respect of the year ending
the 30th June, 1962.

The Hon. H. E. Watson: You are still
reading that out of its context.

The Hon, A. F. GRIFFITH: The hon-
ourable member did use the word “assum-
ing”. He said, “Assuming the proclama-
tion date to be the 1st October, . . .”

The Hon. H. K. Watson: It was all
governed by that.

The Hon. A. F. GRIFFITH: The hon-
ourable member then goes on to say that
the only amendments which would he
moved would be the one he moved. I just
want to reiterate that this is not an obses-
sion. The pnly information that has come
to me has heen through the registrar, who
said that a praectising accountant had
been in touch with him by telephone. Of
all the people I know in this State not one
has made any representations to me con-
cerning the change of date.

One would have thought that perhaps
the Institute of Chartered Accountants
wouwld have said something about it. Last
year that body wrote about it, but this
year not a word has been said, Its mem-
bers have not protested, and they have
not said whether they are in favour of
Mr. Watson’s attitude or of Mr. Willesee’s
amendment. I have not heard anything
from them; and I suggest, with the greatest
respect, that Mr. Watson is not telling
members the collective opinions of com-
merce in this State. As members know,
when a collective opinion is to be given,
people are not behind the door: they come
forward and speak to their members of
Parliament, and to Ministers. But, as I sald,
no approaches have been made to me abeut
it.

The Hon. R. C. MATTISKE: Prior to
the debate on this measure last Wednesday
night, there were certain doubts in my
mind because of the statement made by
a Minister in another place, to which, un-~
fortunately, I cannot refer. Suffice it to
say that it caused me to make inquiries
regarding the measure, because from the
statement made it would appear that cer-
tain action may or may not be taken in
another State or States which could pos-
sibly place this State at a disadvantage.

During the debate which ensued in this
Chamber further statements were made by
the Minister, and also other members,
which further increased the doubts I had.
Then when Mr. Willesee moved his amend-
ment I suggested to the Minister that he
report progress with a view to giving us
time to make our own inquiries to find
out whether or not there was any substance
in the doubts I had; and also to enable the
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Minister to find out from those responsible
for handling the measures in the other
States whether or not there was any fire
where there was smoke.

Since progress was  reported I have
pursued certain inguiries of my own, and
I am now of the opinion that the doubts
I had were groundless. . At the time, T said
I was inclined to support Mr. Willesee's
amendment, if a vote was to be taken
that night; but I pleaded for time to en-
able us to inquire further into the matter;
and I am grateful that that extension of
time was granted. I said that because of
the doubts I had I did not intend to vote
for something to become law without hav-
ing a further opportunity to discuss it.
The doubts I had have been removed, and
I feel that no useful purpose would be
served by extending the proclamation date.
The measure has passed all stages, we
have amended it as far as we can, and it
now remains only for it to be proclaimed
or be thrown out at the third reading.

Those of us who have been fairly
closely connected with the measure haye
said it will be to the ultimate advantage of
the State to have uniform company leg-
islation in conjunction with the other
States. Therefore, to throw the Bill out
at the third reading would. in my opinion,
be a wrong move.

So far as the proclamation date is con-
cerned I see little difference between the
1st October or the lst January. Either
date will be before Parliament sits again,
in the ordinary course of events, and
thereiore we will not have an opportunity
of dealing further with it. The only point
I wish to stress at this jutcture is that
there must inevitably be a number of
matters which will prove to be unworkable
and which will require amendment next
session.

In any measure of this mapgnitude and
impoeitance that must be the case, and we
will thus be giveh an opnportunity further
fo debate certain of the clauses, and I
hope that many of the suggested amend-
ments which have been placed hefore this
Chamber in previous debates will be given
careful consideration by the Premier and
those responsible for discussing the legis-
lation on an interstate level. In view of
those circumstances I agree with the Min-
ister and I hope the amendment will be
withdrawn; or. if not, that it will he
defeated. 1 am opposed to it.

The Hon. W. F. WILLESEE: When I
first confemplated this Act I had 33
amendments in mind; but judging by the
reception of the only amendment that I

ultimately put before the Chamber, I am’

glad I did not persevere with the other
32, Had I dene so we would probably have
been here untii after Xmas and the pro-
clamation date would he as indefinite as
ever.

Jfurther

[COUNCIL.]

I did not .pursue the matter of the
amendments any further because of the
need for uniformity; and having reached
the decision I did, I faced another and
more difficult decision in that in the in-
terests of unifermity I should also have to-
overlook the academic and practical know-
ledge gained over 40 years by The Hon. H.
K. Watson and not consider the amend-
ments he had placed on the notice paper.
For those reasons I supported the Minis-
ter last year, and I have supported him
this year.

When the Minister introduced the
amending Bill this year I found that there
were not two or three machinery amend-
ments in the Bill but 27 clauses of amend-
ments. Last Wednesday night, in a very
different tone of voice to that which he has
adopted tonight, the Minister accused me
of inconsistency. However, I am inclined
to wonder who should wear the cap in that
regard.

Also, last Wednesday night the Minister
appesred to be indissolubly wedded to a
proclamation date of the 1lst October, and
I should like to quote from his closing re-
marks when he introduced the Bill. He
said it had originally been intended to pro-
claim the uniform Companies Act on tho
tst. October. That now becomes contin-
gent on the passage of this measure and
also on g review of the situation which has
transpired in all States so as to ensure that -
this State's legislation is, as near as poss-
ible, effective uniform legislation.

Returning to the thoughts I had on Wed-
nesday evening when, on the basis of put-
ting something worthy of consideration be-
fore the Chamber, and which drew the
fire it did. I rather felt it was much in
keeping with that passage from the Bible
describing Christ's coming upon the mulfi-
tude when they were stoning Mary Mag-
dalene, and when He said, “He that is with-
otut sin among you, let him first cast a
stone.” .

By direction of our leader, we too have
made inquiries on this matter, and I would
ask the Commitiee to take note that when
I introduced this new clause I prefaced
my remarks by asking the Minister if he
would report progress until we could obtain
information. Had my request
been agreed to then, four and a half hours
of contentious debate would have been
avoided and we would have resumed the
debate at this peoint, because the three
questions that were put to Sir Thomas
Elayford were all answered in the affirma-
ive.

The first question was: Is the Rill
almost certain to be passed this year? and
the answer was "Yes”. The second ques-
tion was: Is iv likely to retain its reason-
able uniformity? The answer was again
“Yes”. The third question was: When
may it pass in your Legislature? The ans-
wer was: “This session”. That materially
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«disposes of the problem I had in mind., I
should think that, as a Western Australian
member of Parliament, it would be reason-
able for me to protect Western Australian
‘business interests, and if there were any
disadvantages which might accrue which
may not have been realised 12 or 18
months ago and which would be against
the business interests of this. State, it was
-reasonable for me to put upon the notice
paper the new clause which was favoured
by the majority of the memhers of this
Chamber. I wanted to hear the question
debated on that issue.

I do not want to labour the point be-
cause I think it has gone far beyond its
proper proportion. With your permission,
8ir, I would ask for leave to withdraw the
Tiew clause standing in my name.

New clause, by leave, withdrawn,
Title put and passed.
Bill reported with an amendment,

Recommittal

Bill recommitted, on motion by The
‘Hon. A. F. Griffith (Minister for Justice),
for the furthel consideration of clause 17.

In Committee

The Deputy Chairman of Committees
(The Hon. G. C. MacKinnon) in the
Chaijr; The Hon. A. F. Griffith (Minister
for Justice) in charge of the Bill.

. Clause 17: Section 162 amended—

The Hon, A. F. GRIFFITH: I am grate-
ful to members for allowing the recom-
mittal of the Bill for the further con-
sideration of this clause, because in keep-
ing with the debate and the information
disclosed to us, and in keeping with the
position in which I stand and the position
in which Mr. Willesee found himself in
conveying to us the information he ob-
tained from South Australia—

The DEPUTY CHAIRMAN (The Hon,
G. C. MacKinnon): I would be pleased
if the Minister could inform the Com-
mittee what he intends to move at this
stage. I think he will find that he must
move his motion before speaking to it.

The Hon. A. F. GRIFFITH: A previous
Committee agreed to an amendment
moved by Mr. Watson to clause 17. That
amendment appeared in the Minutes of
last Wednesday, the 12th September, 1962,
I now propose to move that the words
which were inserted by the Committee on
that occasion be deleted and that the
original clause be reinstated.

The DEPUTY CHAIRMAN (The Hon.
¥ will read the Min-
jster's amendment for the Information of
the Committee.
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Point of Order

The Hon. H, K. WATSON: On a noint
of order, Mr. Deputy Chairman, I under-
stand that the Bill when before a previous
Commitiee was amended and reported.
That being so, I submit that the present
proceedings are not in accordance with
Standing Orders. A Bill cannot be re-
committed for the purpose of withdrawing
an amendment inserted by a previous
Committee.

The Hon. A, P. Griffith: Mr. Watson
has overtooked the fact that the report
was not adopted.

The DEPUTY CHAIRMAN (The Hon.
G. C. MacKinnon): Standing Order No.
405 reads as follows:— ‘

If any objection be taken ito the
ruling or decision of the President,
such an objection shall be taken at
once . ...

On my understanding of the Standing
Order the adoption of the report was in
proper order, and the motion for the re-
committal of the Bill was carried hy this
Chamber. Therefore the Bill has, in fact,
been recommitted in accordance with
that Standing Order.

The Hon. A. L. LOTON: I think the
procedure is that as the Bill had been
amended by Mr. Watson, the motion
moved by the Minister should have been
that the consideration of the Committee's
report be made an order of the day for
the next sitting of the House, because the
Standing Orders have not been suspended.
If that had heen observed the point Mr.
Watson raised would be in order because
the Committee cannot deal with it until
the report of the Committee is being
adopted.

Deputy Chairman’s Ruling

The DEPUTY CHAIRMAN (The Hon.
G. C. MacKinnon): My ruling is that the
point of order must be raised at the time
of the infringment of the Standing Order.
If, as Mr. Loton says, the Standing Order
was infringed when the President put the
motion, then the point should have been
taken at that time. It is too late to take
it now, and I rule that the proceedings
at this stage should continue.

Dissent from Deputy Chairman’s Ruling

_The Hon. A. L. LOTON: In that case,
Bir, T must dissent from your ruling.

The DEPUTY CHAIRMAN (The Hon,
G. C. MacKinnon): Will the honourable
;nen;mer please submit his dissent in writ-
ing?

[The President (The Hon. L. C. Diver)
Resumed the Chairl

The DEPUTY CHATRMAN OF COM-
MITTEES (The Hon. G. C. MacKinnon):
Mr. President, whilst the committee was
considering a Bill for an Act to amend
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the Companies Act, a point of order was
raised as to whether we were in order
under Standing Order No. 202 in dealing
with the Bill at that time. I ruled that
under Standing Order No. 405 a point of
order must be taken at the time which is
appropriate; namely, when the motion is
put ‘and carried. As the mofion in ques-
tion was carried, and I was in the Chair—
and in fact we were recommitting the
Bill—it .was too late at that time to raise
the point of order on those grounds. Mr.
Loton has dissented from my ruling.

The PRESIDENT (The Hon. L. C,
Diver): I will leave the Chair until the
ringing of the bells to consider the matter.

* Sitting suspended from 9.14 to 9.16 p.m.

The PRESIDENT (The Hon, L. C.
Diver) : Standing Order No. 405 states that
the President shall hear debate on the
ruling given by the Chairman; therefore, I
shall call on members to resume the de-
bate on the dissent from the Deputy Chair-
man’'s Ruling.

The Hon. A. L. LOTON: Standing Order
No. 202 is very definite on the point I
make, It states—

if a Bill be reported with amend-
ments, a future day shall be fixed for
taking the Report into consideration
and moving its adoption, and the Bill
as reported shall in the meantime be
printed; but if no amendments have
been made the Report may at once
be adopted.

On Wednesday last Mr. Watson moved
an amendment and the Committee agreed
to it and the amendment was inserted. On
Thursday last this Chamber did not de-
bate the Bill.

The Hon. A. F. Griffith; What happened
on Wednesday?

The Hon. A. L. LOTON: The Chamber
agreed to the amendment moved by Mr.
Watson, but we did not debate the Bill
on Thursday. Today the Commiftee stage
of the Bill was continued, hecause on Wed-
nesday last progress on the Bill was re-
ported for the purpose of further consid-
eration. The Committee has given further
consideration, and Mr. Willesee withdrew
his amendment after it had been debated;
but the amendment moved by Mr. Watson
still stands. Therefore, when the Deputy
Chairman of Commitiees gave his report
that the Committee had considered the
Bill and had agreed to same with an
amendment, the Minister should have
moved for the consideration of the report
to be made an order of the day for the
next sitting of the House, because we have
not yet suspended Standing Orders to en-
able a.Bill to be taken through =211 its
stages at one sitting. I say that we are
making haste too quickly and the proece-
dure is out of order, because it contra-
venes Standing Order No. 202,

_[COUNCIL.]

The Hon, H, K. WATSON: The point of
order arises out of the following sequence
of events: the Committee having consid-
ered the Eill, the Deputy Chairman of
Committees reported to you that the Com-
mittee had considered the Bill and had
agreed to same with an amendment. The
Minister was destrous of having the amend-
ment, with which the Committee had
agreed, taken out of the Bill; and for that
purpose he—contrary to Standing Order
No. 202—had moved for a recommittal of
the Bill.

I submit the only course open to the
Minister and to this House is that set out
in Standing Order Ne. 202; namely, that if
a Bill is reported with amendments ‘a
future date shall be fixed for taking the
report into consideration, and for moving
its adoption, and the Bill as reported shall
in the meantime be printed.

Standing Order No. 192 provides—

No new clause or amendment shall
be proposed which is substantially the
same as one already negatived by the
Committee or which is inconsistent
with one that has been already agreed
to by the Committee unless a recomit-
tal of the Bill shall have intervened.

Therefore, on both points, the only course
open to this House, is the adoption of the
motion that the report submitted by the
Deputy Chairman of Committees be made
an order of the day for the next sitting
of the House.

The Hen. A, F. GRIFFITH: I am an ad-
vocate of the correct procedure being
adopted in these matters. Perhaps 1
started off on the wrong foot, because
before the Deputy Chairman of Commit-
tees put the question to report the Bill to
the House I should have attempted to get
it recommitted for the purpose of consider-
ing one clause. The history of events was
related by Mr. Watson, except that he
omitted to make reference to Standing
Order No. 199, which states—

When the proceedings upon a Bill
have not been concluded in any one
sitting, the Chairman shall be directed
to report progress and ask leave to sit
again. .

On Wednesday last the Deputy Chairman
reported te you, Mr. President, in the fol-
lowing terms:—
I have to report that the Committee
has considered the Bili, has made pro-
cress, and asks leave to sit again.

The question which you put to the House
was that the report be adopted, and the
House passed the motion that the report
be adopted.

The Bill was not brought up on Thurs-
day last, but that had nothing to do with
the Standing Orders. It was brought ahout
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by circumstances of which we are all well
aware. Standing Order No. 200 states—
When the Bill shall have been fully
considered, the question shall be put,

.. “That this Bill <(or this Bill as
, amended) be reported,” which being
.- agreed to, the Chairman shall leave
the Chair and report the Bill forthwith.

That was what he did. Standing Order
No 201 states—

The Chairman shall sign with his
name 8 printed copy of every Bill
. prior to the consideration of the re-
+ port, with all amendments printed or
fairly written thereon.
Standmg Order No. 202 states—

If a Bill be reported with amend-
ments, & future day shall be fixed for
taking the report into consideration
and moving its adoption, and the Bill
as reported shall in the meantime be
printed; but if no amendments have

- 'been made the report may at once be
- adopted.

This set of Standing Orders deals with
the ccmpletion of a Bill through the Com-
mittee stage in more than one sitting. If
it does not take more than one sitting the
report is adopted.

‘Standing Order No. 203 states—

On motion for the adoption of the
Report, the Bill may be recommittec
either in whole or in part.

¥ refer members to the question put by the
President, which was, “The question is that
the report be adopted”. That was the point
which I took under Standing Order No. 203,
that the Bill could be recommifted in
whole or in part. I am not saying whether
or not the Deputy Chairman of Commit-
tees was right. But I would say I think we
nave done this before on many other occ-
casions

_ '+ The Hon. H. K. Watson: When Stand-
ing Orders have been suspended. - :

The Hon. A. P. GRIFFITH: I could not
relate a particular case, but I think we
‘have done this before.

.- The Hon. F. I. 5. WISE: I do not think
we should be confused in regard to the
use of the word “report” within the con-
text of the two or three Standing Orders.
The repart finally adopted is that the Bill
has passed through all stages with or with-
out amendments; but the report to you,
Sir, as you will find, is not in capital let-
ters in the Standing Orders—it is the
‘simple report of the Committee to you.
The Bijll as agreed to In Committee and
‘teported means the complete passage of
the Bill through the Committee staze.
There should not be any confusion on
that point.

* The Hon. J. G. HISLOP: We might
think for a moment about Standing Order
“No. 405, because I would like to point out
that as soon as I saw thée action that had
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been taken, rather than interrupt the
Minister who was on his feet, I walked
around to Mr. Watson, whose business I
knew it was, and asked him if Standing
Orders had been suspended. He said, “No.”
S0 when it comes to “this actlon shall
be -taken at once,” more than one of us
had seen what was happening and had
formed in our own minds & method of
approach to you. Action had been taken
by members of the House quite quickly
after this incident had cecurred. But one
cannot stand on one's feet and debate this
at once, and the words “at onece” can be
stretched to the point to raise obJectlon
to the Minister making a reply.

President’s Ruling

-The PRESIDENT -(The- Hon. L. C.
Diver): The first phase I wish to deal with
is that the Deputy Chairman of Commit-
tees -ruled under Standing Order No. 255
that objection had not been taken—

The Hon. G. C. MacKinnon: I am sorry,
Sir, my statement was under Standing
Order No. 405, where it states that the
point of order must be taken at once,

‘The PRESIDENT (The Hon. L. C.
Diver): TUnder Standing Order No.
405 exception has to be taken at once
and put in writing. ‘To that point the
Deputy Chairman-of Committees was quite
in order; but in my opinion and to put
the procedure right.I azree that we should
overrule the Deputy Chairman’s ruling
on this occasion so that we can comply
with Standing Order ‘No. ‘202 and the
House can get back to the stage where the
Deputy Chairman of Committees reported
the Bill as amended as a motion, There-
fore, I make that ruling accordingly so
that we shall not get away from the pro-
cedure adopted in the past when Standing
O1ders have not been sm:pended

Points of Order

- The Hon. A, F. GRIFFITH: It would
be a very bad thing to do that, afier hav-
ing agreed that the Deputy Chairman of
Committees was, in fact, in order, ac-
cording to Standing Order No. 405—and
that is what T understood you to state.
That is the only question before the Coun-
cil. In case we should infringe Standing
Orders in any way, I will: not continue
with my action at this point-of time; but
I would humbly &nd respectfully ask you
not to record the overruling of the Deputy
‘Chairman of Committees’ ruling, which
was on Standing Order No. 405, and not
‘on the processes employed between Stand-
ing Orders Nos. 199 and 202.

" The PRESIDENT (The Hon. L. C,
Diver): Actually there shotild be no fur-
ther debate on this subject; but if it will
facilitate the business of the House there
is no question in my mind that the
Deputy Chairman of Committees was
definitely Tight in his ruling and the
matter should have been taken at that
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stage. Therefore, if he took over at that

stage, I would uphold his ruling; and un-

less the House disagrees, I suggest that

we go back to the stage I previously stated

g: order to conform with our Standing
rders.

The Hon. H. K. WATSON: The ques-
tion before the House is not one arising
under Standing Order No. 405. Your
ruling or decision was never called inte
question.

The PRESIDENT
Diver):
member.

The Hon. H. K. WATSON: 1 submit
that at no time did you make a ruling or
decision which was called into question
under Standing Order No. 405. The ques-
tion is not whether the House agrees or
disagrees with the ruling you made; it is
a 1;mesl.‘m;m of the House misdirecting nt.-
se!

The PRESIDENT  (The Hon. L. C.
Diver): I cannot agree with the honourable
member because the subject matier before
the House was that the Deputy Chair-
man's ruling be disagreed with—and that
is what I have now given a ruling on for
the House to make a further determina-
tion after that has been decided.

[The Deputy Chairman of Commitlees
(The Hom. G. C. MacKinnon)
resumed the Chair.l

Clause 17: Section 162 amended—

The DEPUTY CHAIRMAN (The Hon.
G. C. MacKinnon): We were dealing with
clause 17.

The Hon. A, P, GRIFFITH: May I say
with respect that I think we have got
ourselves well and truly confused. On
studying the Standing Orders, I was
obviously out of order in the action I asked
permission to take.

- The -DEPUTY CHAIRMAN (The Hon.
G. C. MacKinnon): Agreed!

The Hon. A, P, GRIFFITH: Mr. Loton
asked for a ruling on the question, and
you ruled that because he did not take
the objection at the time I was all right
to go on.

The DEPUTY CHATRMAN (The Hon.
G. C. MacKinnon): No; 1 was all right
to go on.

The Hon. A, P. GRIFFITH: That
means me, too, because as long as you
are there, I can be here, The President
upheld your ruling.

The DEPUTY CHAIRMAN (The Hon.
;3. C. MacKinnon): For that I am grate-
ul.

The Hon. A. P. GRIFFITH: I am con-
cerned about the words of the President
when he said we should overrule your
actions at this time. That would be a

(The Hon. L. C.
I cannot hear the honourable

[COUNCIL.]

bad precedent for the Council to set. To
put the matter in order I will not proceed
with my resolution in the House that the’
Bill be recommitted at this stage. I will
let the processes of Standing Orders Nos.
199 to 202 take place; and tomorrow, when
the Bill is before the House for the adop-
tion of the report, I will ask for it to be
recommitted.

The DEPUTY CBAIRMAN (The Houn.
G. €. MacKinnon): I will have o take
a, moment or two, because if I leave now
my report must be that we have con-
sidered a Bill under recommittal, made
some progress, and ask leave to sit agaln: -
and we desire to get back to the stage
where the motion for the adoption of the
report becomes an order of the day for
the next sitting of the House.

The Hon. H. K. WATSON: With respect,
I would suggest that the eonvenient motion.
would be that you do now report the Bill.

The DEPUTY CHAIRMAN (The Hon. G.
C. MacKinnon): Thank you. I was just
looking it up.

Bill reported with an amendment.

TOWN FPLANNING AND ]
DEVELOPMENT ACT AMENDMENT
BILL

Second Reading

Debate resumed, from the 12th Septem-
ber, on the following motion by The Honn.
L. A, Logan (Minister for Town Pla.n-
ning) :—

That the Bill be now read a second
time.

THE HON. F. J. §. WISE (North--
Leader of the Opposition) [9.37 p.m.l:
This Bill consists of five clauses, only oneg
of which is very lengthy. This is necessary
because it contains new prineciples, in that
provisions in the existing law are to apply
beyond the metropolitan area.

The first of the active clauses in this
Bill deals with an extension of time for
the Interim Development Order. This
proposal has been before Parliament on
more than one occasion because the final
details and the procedures necessary
to protect the maijor provisions of the
scheme have not been completed and there-
fore there is not time hetween now and the
end of the year to allow all matters to be
approved if the law remains as it is
Therefore under clause 2 of this Bill an
extension is sought to the end of 1963. I
think there can be no objection at all to
this essential—essential in my view—ex-
tension. '

There is, in the Bill, provision for a vari-
ation of the provisions included in section
TA of the Act which controls the interim
development in the metropolitan region in
respect of developments affecting the
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metropolitan region scheme—and I stress
the word ‘“metropolitan.” The new pro-
posals contained in clause 3—to be known
as section 7B—will extend almost like con-
ditions and authorities to all local govern-
ing bodies which resolve to prepare a
-scheme under this Act. ‘Therefore if this
Bill passes in its present form, the condit-
ions applying under section 7A will be ex-
tended to confer powers on local governing
‘bodies wherever such local governing bod-
ies prepare schemes and have them ap-
proved.

That could obtain from Wyndham to
Augusta—anywhere. Wherever out of the
metropolitan area a scheme for town plan-
ning is proposed, submitted, and approved,
the powers and authorities under this new
section TB would apply. Members who are
-eonversant with this Act and who have fol-
lowed it since its introduction, will ind very
many valid reasons for objecting to some
cf the provisions of the existing section A,
and I hope that we do not take this drastic
change too lightly and confer all of these
powers which are specified on any scheme
defined as a town planning scheme submit-
ted and approved by bodies outside the
metropelitan regional area which comes
under the regional town planning commit-
tee.

The only other clause in the Bill which
requires very much comment is the clause
which adds to section 20 a new section to
be known as section 20A which deals with
land revested in the Crown where subdiv-
ision takes place. The proposal in this
provision is to waive certain fees which is
in my view, in all the circumstances, a
small enough concession to the citizens
involved in those transactions.

This has a relationship to the tremend-
ous powers of the board under section 24
of the town planning legislation. That
section was mentioned by the Minister in
passing when he introduced the Bill be-
cause certain aspects and effects of section
24 have been the subject of litigation. Not
merely the persons involved in the litiga-
tion, but very many people in this State,
have the opinion—whether such eopinion be
right or wrong—thai section 24 in its ad-
ministration and application acts in a
harsh and sometimes unconscionable way
against the public,

Na doubt you will stop me, Mr. Presi-
dent if I go to any great length on this
Bill in analysing section 24 of the parent
Act; but it is very obvious that the powers
contained therein are enormous, because
the board under section 24 has the
authority to affix such conditions as -it
may think fit and which must be carried
out before the plan is approved by the
board. That is something which I do not
wish to develop at this point, but I feel
certain that before this session is ended
much more will be heard in this Chamber
on that subject.
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Although this Bill makes no aitempt to
amend section 24, and although there is
some affinity with the new section 20A, I
repeat that there will be much said
about that aspect at a later stage. All I
will say at this point is that I intend to
have much to say on the subsequent Bill
in connection with compensation and other
matters referred to therein. However, as
I do not want to repeat myseif I will not
make those remarks on this Bill. I will
simply say that while some of the pro-
visions contained in the present Bill are
an obvious need at this time, there are cer-
tain aspects which I do not like at all,
and I will raise further argument on the
relevant clauses when the Bill is in
Committee.

Debate adjourned, on motion by The
Hon. H. K. Watson.

METROPOLITAN REGION TOWN
PLANNING SCHEME ACT
AMENDMENT BILL

Second Reading

Debate resumed from the 12th Septem-
per, on the following motion by The Hon.
L. A. Logan (Minister for Town Plan-
ning):—

That the Bill be now read a second
time.

THE HON. F. J. 8. WISE (North—
Leader of the Opposition) [9.47 pm.):
This Bill to amend the Metropolitan
Region Town Planning Scheme Act con-
tains some new principles. The first one,
which we meet in clause 3, is to vary the
period provided for in the parent Act in
connection with which objections may be
lodged and other procedural matters fol-
lowed. I think the action proposed in this
clause will certainly give the public an
opportunity to become better acquainted
with what is going on, but I would point
out to the Minister that very few people
see Government Gazetles, and on many
occasions it is only by accident that people
read public notices in a newspaper. Very
often important matters of Government-
projected action are considered fo be amply
advertised by publication in the Govern-
ment Gazette and in the daily newspaper,
conveying to the public all that the law
requires and considers sufficient advice of
certain things about to happen.

As one who is always on the side of the
publie—believing that the public should
have an opportunity of knowing what is
going on—I would like to see a greater
endeavour made in such matters for per-
sons affected to bhe personally advised. It
is of no use suzgesting it would entail
considerable work and enquiry, because
when matters are brought forward in
connection with a concrete plan or scheme,
the location and the individuals concerned
are intimately known to the department.
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The Hon. L. A, Logan: You do realise
that you are dealing with the regional
scheme?

The Hon. F. J. 8. WISE: I am aware

of that; but it affects people who have

only the Government Gazeite to guidée
them in connection with the extension of
time, or the time required, or the notice
to be given in connection with the scheme.

The Hon. H. K, Watson: It affects them
vitally.

The Hon. P. J. S WISE It aﬁ‘ects some-

people concerning their all; everything
they possess—the savings of a lifetime—

may be tied up in one particular invest- -

ment. However, I think that what is being
done to broaden this aspect—to remove
from the express words in the Act the time
to the end of the completed period for the
scheme—will give an added opportunity;
and that is what this Bill is about. The
opportunity for the public to know is the
point I raise very strongly.

The next clause in this Bill; namely,
the amendment to section 33 of the Act,
must, if applied—as mentioned by the
Minister—help administratively. It is
understandable that minor alterations will
be made in a scheme, such as alignments
and attention to roads, and matters which
were unforeseen at the time of the scheme.
if the proposed alterations meet with the
requirements of the law. I know just how
costly amendments are in their present

form and I am quite prepared to believe

that ihe proposed amendment will facili-
tate the procedural operations which are
involved.

I am very concerned, however, with the
next clause which deals with the proposal
to amend section 36 of the Act. The need
for many millions ¢f pounds to be made
progressively available for our town plan-
ning scheme has heen known from the
very inception of the scheme. Indeed,
many members of this House will recall
how vigorously some of us endeavoured to
ensure that not one penny of the original
tax collected would be' spent as capital,
but that all of it would be retained to
service a debt. Now it is obviously con-
ceded that we were right.

It is obvious in the reading of this
splendid report which was recently pre-
sented to this House, and on which I will
have something to say in a moment, that
the difficulties associated with finance will
be ever-increasing in a financial sense. I
would say that the implementation of the
Stephenson-Hepburn Plan will have in
the forefront, and lwrking in the back-
ground, problems associated wth finance
for more than one generation. The plan

itself will be altered in some minor and,

indeed, in some major, ways as it is pro-
ceeded with, without serious prejudice to
the whole of its desirable objectives.

[COUNCIL.|

But the perplexities associated with fin-:
ance, hrought about even ih the inner,
area—the metropolitan region; and I am-
not discussing that aspect at great length
on this Bill--by the switch road itself are
colossal. They are of very great conse-
guence, and they will be a continuing
worry to the board, and the regional plan-
ning authority for a long time. They will
he of paramount importance to the pro--
perty owners affected; and that is the:
stage that has been reached by the indi-
vidual. :

My concern with this clause is hased on
several grounds. For example,. who can.
measure the value of the disturbance
caused to the individual, or the indivi-
dual business owner, whether as a resi-
dent or as a business man, by the switch
road and the inner ring road? The dis-
turbance will be enormous. I would ven-
ture to say that in the vicinity of Charles:
Street and the outer pavt of this city, not
far removed from here, would be husiness
people undergeing mental stress because
they know not what to do. They do not
know whether to move now, whether io-
hang on, whether to be prepared to be:
compensated adequately for disturbance,
or whether they will be compensated at
all. .

While we must applaud the objectives of
the Stephenson-Hepburn Report, I think:
we in this place have a duty to the indi-:
vidual eitizen who should not be expected
in this generation to suffer the travail and’
finaneial concern which will be involved.
in meeting the circumstances of a scheme!
such as this, and which will be projected
almost into perpetuity. .

The Hon. J. G. Hislop: To inflnity.

The Hon, P, J. 8, WISE: Yes. So this
clause, although it is designed to make
some arrangement for the disturbance
caused, and to make some arangement
for different sorts of ecompensation, pro-
vided the person can prove—and the onus
is put on the individual to prove it—that
he should be adequetely compensated, I
suggest it is wholly wrong for the posses-
sions of the individual to ‘he prejudiced by-
the deferment of payment—and that is:
what this clause means—because of the
necessity to proceed with the scheme for.
the whole of Western Australia.

I would say that the generation in belng
at this time should be permitted to enjoy
the fruits of their labours in the invest-
ments that they have; and no action of.
the Crown, in my view, should take from:
them, or attempt to take from them, any
part of what represents hard-earned sav-
ings, either through this generation or a
past generation. It is not right to have
the circumstances of the future alleviated
by placing the responsmlhty on the indi-
viduals of today. .
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This amendment, if carried, would
severely concern, if not prejudice, the indi-
vidual as compared with the Crown and
the individual of the future, and it should
be weighed very much more carefully than
appears to have been done in the report
—and I am referring to the Metropolitan
Region Scheme Repaort of 1962 upon which
this Bill was based. I would not detract
for one moment from the great work
which those associated with this region
planning authority are carrying out, and
I would not detract for one moment from
the importance of the objectives of the
scheme as a whole, which embodies all
the needs that can be envisaged at this
peint for the whole fuiure. However, I
am concerned as to whether, in the
enthusiasm associated with the importance
of this work, the human side ‘is being
overlooked. If members wiil turn to para-
graph 183 on page 42 of the report to
which I have referred they will find these
words—

Different considerations arise in re-
spect of compensation and reserva-
tions. As discussed earlier in this re-
pert, the authority believes it es-
sential that legislative provision be
made for compensation in respect of
reservations to be contained to those
areas where a sale at a depressed price
has been effected or where consent for
development has been withheld.

That is the basis of the clause.
port goes on—
There is accordingly no time specified
in the scheme within which a com-
pensation elaim must be lodged in re-
spect of reservations. These may be
expected to arise at any time follow-
ing either a sale at a depressed price
or a decision under the scheme to re-
fuse consent for development, and they
must be lodged within six months
thereatter.
On that basis the onus is on the indivi-
dual where the deparitment refuses con-
sent because of reservation needs or be-
c¢cause of strictures in developmental plans.
and they must be depreciative and incon-
siderate of the individual's own holdings
and interest. I would like members to
have a logk at paragraph 190 where it
states—

Probably two financial factors which
have tended to inhibit the effective
implementation of town planning
schemes are firstly, the hazard of pos-
sible compensation arising from re-
striction on the development and use
of land .

I.think those words are ill-chosen. It is
certainly a hazard to the authority and
a hazard to the Crown. However, at times,
it is a tragedy to the individual; that is,
the hazard of anticipating compensation
is a tragedy to the individual. Compen-
sation, of course, must be anticipated. I

The re-
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repeat that surely we cannot expect the
individuals of this generation, as such, to
be expected to provide, from their own
wherewithal—because that is what it
amounts to—the means to carry on this
scheme progressively for others to enjoy
in the far-distant future.

So I think it is e matter for consider-
able thought that if we are (o regard this
question as one that presents a hazard irv
so far as the payment of possible compen-
sation is involved, it is time an outside’
authority, associated with the board in its
objectives, had an earnest and deep look.
at the question to further measure its.
anticipated financial commitments in the:
next few years, and also to measure the.
State’'s ability to meet them; which, I.
submit, could be outside the scope and out-:
side the natural business of the people:
closely associated with the planning com-.
mittees. Compensation is a responsibility
which must be faced. It must be faced by
the board and by the authority, just as
the authority forces the individual to face
his responsibility under the Statute. .

The Hon. J, G. Hislop: Can you tell us
how land reserved for public purposes can.
be sold? Who will want it?

The Hon. F. J. 8. WISE: Yes; that will
be provided for. I do not know whether
the honourable member has had an op-
portunity to study this report, which is'
an admirable one from the viewpoint of’
the gentlemen who are charged with this
responsibility. I will not accept the state--
ment that I am adversely criticising it be-:
cause the only points in it which are of’
concern to me are, firstly, that we are
getting away from the consideration of
the individual and the human elements of
the citizens of this State, thinking only of:
the Crown and its responsibilities. Secondly
we must go a long way further along the.
rogd for someone to show us how or why
the compensation is necessary and how:
it should be paid by the whole of the tax-
payers in this State of Western Australia,
even though they may be almost wild
estimates; almost as wild as the Budgets
of Treasurers these days. :

“The Hon. L. A. Logan: I have a small’
amendment to move to that compensation
clause.

The Hon. P. J. S. WISE: However small
it may be, it will be an improvement. The:
compensation sections in this report will.
be found in paragraphs 182 onwards; but.
in paragraphs 195 to 200 members will find
mentioned the many millions which it is
anticipated will be needed to implement
the plans. The words in paragraph 200
express the situation clearly. They are as
follows . — .

The second maiter indicated above.
is in a2 way & side issue of the main,
problem of spreading out expenditure,
on land acquisition at & rate commen-.
surate with the awvailable financial
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resources. There is- no simple or
formula answer tc the guestion of
when the authority should prohibit
development on reserved land and
acquire it, and when it is expedient to
allow the development to proceed sandg
accept the consequences of eventual
increased cost of acquisition.

- There again, one c¢an realise that
breathed into that paragraph is the con-
sideration by the authority of the prob-
lem of implementing this plan from the
point of view of the Crown. However, the
Crown should not be shy and should not
deny the individual! all his rights when
these matters are considered. I know of
a case of a person who was in the employ
of this Parliament and who invested all
his savings in a small property which is
to be affected by the switeh road because
it is situated on the north side of the line,

This person has relieved himself of this
investment hecause he fears the deprecia-
tion will be considerable and, further, that
if he is involved in a c¢ostly legal challenge
he might lose the case. That represents
the thinking of many people in both large
and small circumstances, and I am most
concerned with that aspect,

I do not wish to weary the House on the
subject, but if members will mark in their
reports paragraph 204 they will find ex-
pressed in that paragraph the same senti-
ment being breathed into the words.
Suffice to say that as near as the authority
can ¢stimate at this stage, the cost of
acquisition for the first stage of the switch
road. the second stage of the switch road
and the ring highway, the land for regional
planning and regional roads, and land for
other improvements such as the extension
to PFremantle Harbour, will be £8500,000.

As the work progresses I think it will be
Tound that the requirements within this
generation will be more likely to cost
between £15,000,000 and £20,000,000. But
what of it? Provided the needs are thor-
oughly examined—as they will be because,
I repea$, from the point of view of the
Crown there is nothing but fairness in the
work of this authority and the Town Plan-
ing Board, in association with such people
as the financial experts from our own
Treasury department—I prefer, on that
point, no intervention by units of Parlia-
ment, itself. Let the work be done within
the creditable, responsible, skilled, financial
resources to examine the whole of the re-
quirements as outzoings to meet the needs
of the department and of the authority in
the progressive putting into effect of the
Stephenson-Hepburn Plan.

If that were done side by side with the
consideration of those estimates, and the
Government did not delay the payment of
compensation to individuals, but met the
reimbursements when the damage was
gt_)lrlie. 1 would agree to the proposal in the

ill.
on people who are injured in some way

The Government should not held out -

[COUNCIL.]

financially. It should not defer its duty,
because the Crown has a duty to the in-
dividual. The Crown should not take any
opportunity whatsoever to defer payment
of compensation in matters of this kind.

The Hon, L. A. Logan: How are you
going to pay it?

The Hon. P. J. 8. WISE: That is the
very question I was hoping I would get
the Minister to ask ultimately. That is
something on which any Government at
this stage of the progress of this plan,
which successive Governments have fos-
tered and continued, and on which much
work has been done to this point, should
provide the answer; that is the answer it
should provide to the whole State, end
to the taxpayers and individuals who are
prejudicially affected, anhd who are en-
fitled to know; because unless we can
answer that, we are going to bring a halt
to this scheme very precipitously.

The Hon. L. A. Logan: I mean, what
money will be used?

The Hon. F. J, S. WISE: 1 suggest a
very important happening would be to
have a complete analysis made of the
financial requiremenis—and this should
be made by the highest authority that
we can get together, if these figures be
right—to show how that amount will be
raised. I would venture an opinion that
the figures which appear in all the reports
we have had so far will, by the time the
total amount is needed, exceed this
amount by 100 per cent.

The Hon. L. A. Logan: It will mean
that the valuations will be going up and
not down as you suggested.

The Hon, P. J, S, WISE: That is the
sort of thing for which we must plan. But
we should not in any circumstances keep
our costs down by doing an unfair thing
to any single human unit in this com-
munity. The committee, in this report,
refers to the next several decades of de-
velopment. When it refers to several
decades of development, it must refer to
several decades of responsibility; and it
must refer to the progressive amounts of
money which must be ready; otherwise
we will get a halt in the scheme, which
will be wholly undesirable. I think the
best thing that could happen at this stage
would be for a complete examination to
be made of the financial structure of the
whole scheme.

The Hon. L. A. Logan: Dont you think
they have done so in that report?

The Hon. F. J. 8. WISE: No. The
means of raising money under the region
improvement tax, and so on, will very
soon prove to be wholly insufficient. I
will not admit at all the reasoning in this
report in regard to the strictures on the
availability of money which is envisaged;
or the ability of the market to handle only
£500,000 a year for this purpose.
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The Hon. L. A. Logan:
you know.

The Hon. F. J. S. WISE: Of course it
is not easy! But it needs a plan well
formulated and well prepared; not merely
in the servicing of the department in-
volved, but an opportunity to know the
extent of the potential debt.

Members will find the thinking of the
committee in regard to compensation on
page 6, where the committee refers to the
point that it might well be beyond the
financial resources of the authority to
meet the depreciation of value in the face
of its widespread commitments to acquire
property reserves. That is a pretty poor
lookout if this Bill is passed. It will be
a pretty poor logkout for the individual.
As I said earlier, I do not want the Min-
ister to get the idea for one moment that
I am attempting to detraci in any way
from the value of the services which these
men are giving. What I am saying is that
the problem is much wider than the ap-
proach that has yet been made in con-
nection with the financial responsibility
of the scheme.

I repeat that no citizen should be faced
with loss or damage because of expedi-
ency, or because of the needs of the Crown,
or because of the putting into eflect of
such a fine scheme as this. The 1955
report, which is referred to commonly as
the Stephenson-Hepburn report, high-
lighted in many cases and in many places,
as members will find, the responsibilities
essential in the planning, and also those
associated with finance.

Part 3 of that report deals with the fin-
ancial and physical programmes, and it
dates back to reports of English commit-
tees where these same problems which I
have been posing tonight have been met
and found very difficult to overcome.
Accordingly, I say lo our Minister, with
much concern, that I do not like the
wait-and-see principle contained in the
clause to which I have referred—that on
the premise that the individual may suffer,
should he suffer depreciation on a test
made, or something of that sort, we will
then consider paying him compensation
if he applies for it, and is able to prove
his case:; particularly when he commences
to suffer depreciation and commences to
suffer financial loss very frequently as
soon as the scheme and its purport is
known.

The Hon. L. A. Logan: You just said
that this cost would probably be double:
therefore, the costs will go up, not down.

The Hon. P. J. 8. WISE: That is right;
but surely the Minister will not deny that
a person is entitled—just as a person who
deals in stocks and shares is entitled-—to
some increment in his land. The Minister
would not deny that.

The Hon. L. A Logan:
getting it.

It is not easy,

He has heen
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The Hon. F. J. 8. WISE: All I am ask-
ing is that this Bill be not pressed at too
rapid a rate through this House; that the
Minister ponder over the thought I have
endeavoured to convey—that the greatest
responsibility in the implementing of this
plan will be the ability to meet the finan-
cial commitments assoclated with it. ‘

The Hon. L. A. Logan: 1 wish some
other members had thought of that in 1959
when 1 was trying to get finance for this
scheme.

‘The Hon. F. J. 8. WISE: I do not know
to what the Minister is referring; but I
do know that when in 1958, in connection
with a certain tax, we found that the tax
was going to be used for capital instead
of for servicing a debt, we objected to such
a thing, and we will continue to object.

The Hon. L. A. Logan: You are wrong
in that assumption.

The Hon. F. J. S, WISE: I am afraid
that Hansard tells the story.

The Hon. L. A. Logan: The Bill tells you
what is in it.

The Hon, F. J. 5. WISE: aAnd Hansard
tells the story of the obijections and the
basis for them. I am certain there will be
many other members who will be prompted
to spesk on this Bill, and as it will not
be put to the vote this evening, members
may be able, from what I have said, to
gather what I think of the measure.

Debate adjourned, on motion by The
Hon. N. E. Baxter.

House adjourned at 10.25 p.m.
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